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LETTER  OF  TRANSMITTAL 

1  January  1967 

To  his  Excellency 

Dan  K.  Moore,  Governor 

Raleigh,  North  Carolina 

Dear  Sir: 

In  compliance  with  Article  III,  Section  7  of  the  Constitution,  I  herewith 
submit  the  report  of  the  Department  of  Justice  for  the  biennium  1964-66. 

Respectfully  yours, 

Thomas  Wade  Bruton 
Attorney  General 
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EXHIBIT      I 

Civil  Actions  Pending  in  State  and  Federal  Courts 
During  the  Biennium  1964-66: 

Number  of 
Cases 
Pending  in  the  Superior  Court  of  North  Carolina 

State  Taxes 37 

Motor  Vehicle  Drivers'  Licenses    57 

Condemnation  Proceedings    1,335 

Utilities  Commission  Cases   9 

Beer  and  Wine  License  Revocations   14 

Other   74 

TOTAL    1,526 

Pending  in  the  Supreme  Court  of  North  Carolina 

State  Taxes    2 

Other   5 

TOTAL 7 

Pending  in  the  United  States  District  Courts 

State  Taxes 1 

Other   19 

TOTAL    20 

Pending  in  the  United  States  Supreme  Court 
Other   2 

Civil  Cases  Disposed  of  During  the  Biennium  1964-66 

In  the  Superior  Court  of  North  Carolina   1,401 

In  the  Supreme  Court  of  North  Carolina   44 

In  the  Supreme  Court  of  the  United  States 4 

In  the  District  Courts  of  the  United  States   11 

Before  the  Interstate  Commerce  Commission   1 

Before  the  North  Carolina  Industrial  Commission   149 

Before  the  North  Carolina  Utilities  Commission  83 
Habeas  Corpus  Petitions  Disposed  of  in  the  Superior 

Court   288 

Habeas  Corpus  Petitions  Disposed  of  in  the  Federal 

District  Court    289 

TOTAL    2,270 
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EXHIBIT     11 

Criminal  Cases  Disposed  of  in  the  North  Carolina  Supreme 
Court  During  the  Biennium  1964-66: 

Abandonment — Nonsupport    6 

Abortion — Procuring   1 

Assault  and  Battery 3 

Assault  on  Female   4 

Assault  With  Deadly  Weapon   11 

Assault  with  Intent  to  Kill 3 

Assault  with  Intent  to  Rape 8 

Bigamous  Cohabitation   1 

Breaking-Entering-Larceny-Receiving    72 

Burglary — First  Degree   2 

Carnal  Knowledge    2 

Contempt   2 

Conspiracy 4 

Contributing  to  Delinquency  of  a  minor  1 

Crime  Against  Nature 5 

Damage  to  Real  Property 3 

Disorderly  Conduct    2 

Disturbing  Peace    1 

Embezzlement   1 

Engaging  in  Riot  1 

Escape    9 

False  Pretense 1 

Felonious  Burning  of  Property  1 

Former  Jeopardy   1 

Forgery    6 

Gambling    1 

Hit  and  Run   5 

Incest    1 

Jurisdiction  of  Court  1 

Kidnapping    2 

Manslaughter    15 

Murder  First  Degree 4 

Murder  Second  Degree   6 

Peeping  Tom 1 

Perjury    1 

Profanity — Telephone    1 

Public  Drunkenness  1 

Rape   3 

Resisting  Arrest 2 

Robbery — Armed    15 

Robbery — Common  Law   8 

Safe-cracking    3 
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Theft 1 

Trespass 5 

Unlawfully  Disposing  of  Mortgaged  Property   1 

Violating  Building  Code     1 

Violating  City  Ordinance   1 

Violating  Immunization  and  Vaccine  Acts 1 

Violating  Liquor  Laws 7 

Violating  Motor  Vehicle  Laws 21 

Violating  Narcotics  Act 1 

Violating  Oath  of  Office 8 

Violating  Rules  of  the  Road 4 

Violating  Suspended  Sentence   2 

Violation  of  Constitutional  Rights 1 

Worthless  Checks   6 

State  Appeals — Vacating  Sentences 1 


TOTAL 282 

Number  of  Cases  dismissed  on  motion  during  the 

Biennium  1964-66 14 

Number  of  Petitions  for  Stay  of  Judgment  denied 2 

Number  of  Petitions  for  Writ  of  Certiorari  allowed 73 

Number  of  Petitions  for  Writ  of  Certiorari  denied 260 

Number  of  Petitions  for  Writ  of  Error  Coram  Nobis  denied  1 
Number  of  Petitions  for  Writ  of  Error  Coram  Nobis 

remanded  to  Superior  Court  1 

Number  of  Petitions  for  Writ  of  Habeas  Corpus  denied  17 
Number  of  Petitions  for  Writ  of  Habeas  Corpus  remanded 

to  Superior  Court 1 

Number  of  Petitions  for  Writ  of  Mandamus  denied 10 

Number  of  Petitions  for  Writ  of  Prohibition  denied 1 

Number  of  Petitions  to  Appoint  Counsel  denied 1 

Number  of  Petitions  to  Proceed  in  Forma  Pauperis  denied  1 
Number  of  Petitions  to  Proceed  in  Forma  Pauperis 

remanded  to  Superior  Court 3 

Number  of  Petitions  to  Rehear  Argument  denied 2 

Number  of  Petitions  to  Reset  Argument  allowed 7 

Number  of  Petitions  to  Reset  Argument  denied 1 

Fees  Transmitted  by  the  Attorney  General  to  the 

State  Treasurer  During  the  Biennium  1964-66        $870.00 
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SUMMARY    OF   ACTIVITIES 

Staff  Personnel 

There  have  been  very  few  changes  in  the  staff  personnel  since  the  publi- 
cation of  the  Biennial  Report  of  1962-64.  Several  additional  positions  have 
been  established  and  filled  during-  the  biennium  1964-66  due  to  the  increased 
volume  of  vi'ork  handled  by  the  Attorney  General's  office.  An  additional 
Deputy  Attorney  General's  position  and  three  Assistant  Attorneys  General's 
positions  have  been  added  in  addition  to  several  staff  attorneys  and  secre- 
taries. 

Attorney  General  T.  W.  Bruton,  Deputy  Attorneys  General  Harry  W. 
McGalliard,  Peyton  B.  Abbott,  Ralph  Moody  and  Harrison  LeM^is,  and  Assis- 
tant Attorneys  General  Charles  D.  Barham,  Jr.,  James  F.  Bullock,  Parks 
H.  Icenhour,  Andrew  H.  McDaniel,  William  W.  Melvin,  Bernard  A.  Harrell, 
George  A.  Goodwyn,  and  Millard  R.  Rich,  Jr.,  were  serving  at  the  close  of 
the  biennium.  There  were  also  twenty -five  (25)  staff  attorneys  and  thirty- 
six  (36)   secretaries  serving  at  the  close  of  the  biennium. 

Highway  Division  of  Attorney  General's  Office 

During  the  past  biennium,  the  Attorney  General,  in  the  discharge  of  his 
responsibilities  to  represent  the  State  Highway  Commission,  its  Chairman 
and  Administrator,  has  handled  a  work  load  somewhat  in  excess  of  that 
handled  during  the  previous  biennium.  It  is  anticipated  that  the  work  will 
increa.se  during  the  coming  biennium  due  to  a  $330,000,000  bond  program 
and  the  Appalachian  Highway  Program,  both  of  which  are  already  vastly 
increasing  the  right-of-way  acquisition  of  the  Highway  Commission. 

At  the  close  of  the  previous  biennium,  one  thousand  three  hundred  and 
seventy-four  (1,374)  suits  involving  the  Highway  Commission  were  pend- 
ing. During  the  biennium,  one  thousand  eighty-two  (1,082)  suits  were  insti- 
tuted either  by  or  against  the  Highway  Commission.  One  thousand  one 
hundred  twenty  one  (1,121)  suits  were  disposed,  one  hundred  thirty-nine 
(139)  of  which  were  terminated  by  jury  trials  in  the  Superior  Court.  The 
balance  was  settled  either  prior  to  or  during  trial.  One  thousand  three 
hundred  thirty-five  (1,335)  condemnation  and  related  cases  are  pending  as 
of  the  close  of  the  biennium. 

The  State  Highway  Commission  has  been  represented  in  the  Supreme 
Court  in  eleven  (11)  cases  during  the  period  by  members  of  this  staff.  At 
the  conclusion  of  the  biennium,  there  are  four  (4)  cases  involving  the 
State  Highway  Commission  pending  in  the  Supreme  Court.  During  the 
entire  biennium,  the  number  of  cases  disposed  of  has  exceeded  the  number 
of  new  cases  instituted.  This  is  due  to  an  increase  in  staff  and  the  placement 
of  two  lawyers  and  a  secretary  in  Asheville  to  handle  cases  more  effi- 
ciently in  the  western  counties  of  the  State. 

During  the  biennium,  the  members  of  this  staft'  participated  with  the 
administrative  personnel  of  the  Highway  Commission  in  the  determination 
of  a  large  number  of  claims  brought  by  highway  contractors  arising  out  of 
contract  work  carried  on  by  the  Commission.  At  the  close  of  the  biennium, 
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twenty-one  (21)  of  these  cases  are  pending.  The  staff  has  also  represented 
the  Commission  in  the  adjustment  of  claims  for  damage  to  Commission 
property  and  other  miscellaneous  matters. 

In  addition,  members  of  the  staff  have  drafted,  reviewed  or  approved 
approximately  fifteen  thousand  (15,000)  leases,  deeds,  right-of-way  claims, 
encroachment  contracts,  miscellaneous  agreements  with  utilities,  railroads, 
municipalities  and  other  governmental  agencies,  as  well  as  construction  con- 
tracts. 

Throughout  the  biennium,  the  staff  has  had  the  very  complete  cooperation 
of  the  State  Highway  Commission,  its  Chairman,  Administrator  and  depart- 
ment heads  in  the  prosecution  of  the  Attorney  General's  work  for  the 
State  Highway  Commission. 

Tort  Claims  and  Workmen's  Compensation 

During  the  past  biennium,  the  Attorney  General  defended  199  tort  claims 
on  behalf  of  the  various  State  departments,  institutions  and  agencies  under 
the  provisions  of  the  North  Carolina  Tort  Claims  Act.  Approximately  75% 
of  the  tort  claims  filed  were  duly  calendared  and  tried  before  the  North 
Carolina  Industrial  Commission  as  provided  by  law,  with  the  remaining 
25%  being  settled. 

Since  July  1,  1959,  the  State  has  carried  liability  insurance  on  its  motor 
vehicles  as  required  by  Chapter  1248,  Session  Laws  of  North  Carolina,  1959. 
Consequently,  all  claims  arising  as  a  result  of  alleged  negligent  operation 
of  State  vehicles  have  been  handled  to  conclusion  by  the  insurance  carrier. 
Settlements  of  all  tort  claims  are  subject  to  the  approval  of  the  Attorney 
General  and  the  North  Carolina  Industrial  Commission. 

The  Attorney  General  also  represents  the  various  departments,  institu- 
tions and  agencies  of  the  State  in  connection  with  Workmen's  Compensation 
claims  filed  by  the  State  employees.  During  the  past  biennium  149  claims 
were  defended  by  the  Attorney  General  before  the  Industrial  Commission. 
The  Attorney  General  also  rendered  assistance  and  advice  on  numerous  com- 
pensation claims  which  were  disposed  of  without  necessitating  hearings 
before  the  Commission. 
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DIGEST  OF  OPINIONS 
AGRICULTURE 

22  December  1965 

Agriculture;  Slaughter  of  Cattle 

G.  S.  106-327  imposes  no  mandatory  duty  on  the  North  Carolina  Depart- 
ment of  Agriculture  to  withhold  payment  of  compensation  to  the  owner  of 
a  slaughtered  animal  when  the  date  of  slaughter  is  more  than  30  days  after 
the  date  of  inspection  and  appraisal  of  the  animal. 

28  July  1965 

Agriculture;  State  Agricultural  Warehouse  System;  Bonds-Official; 

State  Agricultural  Warehouse  Superintendent;  U.  S.  Warehouse  Act 

Bond  under  1965  State  Warehouse  Act 

U.  S.  Warehouse  Act  bond  executed  by  State  Agricultural  Warehouse 
Superintendent  on  behalf  of  the  State  of  North  Carolina  is  in  substantial 
compliance  with  G.  S.  106-450.1,  an  amendment  to  the  North  Carolina 
Agricultural  Warehouse  Act  by  Chapter  1038,  Session  Laws  of  1965. 

10  December  1965 

Agriculture;  State  Warehouse  System;  State  Warehouse  Superinten- 
dent; Warehouse  Receipts  Act;  Full  Faith  and  Credit  of  State 

The  full  faith  and  credit  of  North  Carolina  is  not  pledged  as  security 
for  warehouse  receipts  issued  pursuant  to  the  provisions  of  Article  38, 
Chapter  106,  General   Statutes  of  North  Carolina. 

ABC   ACT 

12  November  1964 

ABC  Act;  Expenditure  of  Funds  for  Education; 
Expenditure  for  Research  Not  Authorized 

Local  ABC  boards  are  not  authorized  to  expend  funds  for  research  re- 
garding the  effects  of  the  use  of  alcoholic  beverages.  G.  S.  18-45   (O). 

7  December  1965 

ABC  Act;  Penalty  for  Consumption  of  Beer  After  Hours 

Consumption  of  beer  or  wine  by  a  customer  on  licensed  premises  between 
the  hours  of  12:00  midnight  and  7:30  a.m.,  under  GS  18-141,  is  not  a 
criminal  violation  by  the  customer,  but  makes  the  licensee  of  such  an 
establishment  subject  to  indictment  under  GS  18-106,  and  subject  to  admin- 
istrative action  by  the  State  Board  of  Alcoholic  Control. 
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31  March  1966 

ABC  Act;  Possession  of  Intoxicating  Beverages  in  Wet  or  Conforming 
Territory;  Construction  of  Turlington  Act  and  ABC  Act  of  1937 

In  construing  the  Turlington  Act  and  the  ABC  Act  of  1937  in  pari 
materia,  it  appears  that  the  possession  of  taxpaid  liquor  at  any  place 
within  a  conforming  territory  is  illegal  except  while  being  transported,  as 
permitted  by  statue,  or  while  possessed  in  a  person's  dwelling,  as  provided 
in  GS  18-11. 


ABC    BOARD 


30  September  1964 


ABC  Board;  Municipal  ABC  Board;  Labor;  Authority  of  Employees  of 

ABC  Store  of  Municipality  to  Form  a  Union  and  Engage  in 

Collective  Bargaining 

ABC  boards  are   units   of   government   and   their   employees   are    public 
employees  and  such  employees  cannot  become  members  of  labor  unions. 


ADMINISTRATIVE    BODIES 

12  November  1965 

Administrative  Bodies;  Authority  to  Hold  Hearing  for  Disposition 

OF  Preliminary  Questions  or  Collateral  Questions;  Collateral 

Question  Raised  as  to  the  Jurisdiction  or  Authority  of  Board 

to  Hold  Hearing 

Where  an  administrative  body  such  as  a  county  board  of  education  is 
proceeding  under  a  statute  which  does  not  require  any  particular  method 
of  procedure,  the  administrative  body  may  dispose  of  preliminary  motions 
or  collateral  matters  before  it  goes  into  a  hearing  on  the  merits  of  the 
charges  preferred. 


ATTORNEYS 

7  October  1964 

Attorneys;  Commission  of  Criminal  Offense;  Plea  of  Nolo  Conten- 
dere; Loss  of  Citizenship;  Inherent  Power  of  the  Court  to  Disbar  for 
Conduct  Showing  that  Attorney  is  Unfit  to  Practice  Law;  Effect  of 
Loss  of  Citizenship  of  Attorney  on  Right  to  Practice  Law 

While  a  person  is  required  to  be  a  citizen  of  the  United  States  and  a 
citizen  and  resident  of  the  State  of  North  Carolina  at  the  time  of  applying 
for  admission  to  the  law  examination  it  is  not  necessary  to  maintain  citizen- 
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ship  in  order  to  practice  law  in  this  State;  a  person  who  pleads  nolo  con- 
tendere to  a  bill  of  indictment  charging  a  felony  and  is  sentenced  to  the 
penitentiary  forfeits  his  citizenship  in  this  State,  a  person  who  pleads  nolo 
contendere  to  a  bill  of  indictment  charging  a  felony  thereby  admits  that  he 
has  committed  a  felony;  a  judge  of  the  Superior  Court  has  a  right  to  pro- 
ceed against  an  attorney  by  virtue  of  the  inherent  powers  of  the  court  if 
the  attoi'ney  has  demonstrated  his  unfitness  to  practice  law. 

23  October  1964 

ATTORNEYS;    PRACTICE  OF  LAW;   PREPARING  WILLS 

In  North  Carolina  it  is  unlawful  for  anyone  except  a  licensed  attorney  to 
prepare  a  will  for  another. 


BANKS 


2  June  1966 


Banks;  Days  Open;  Change  from  Six-day  to  Five-day  Week; 
No  Procedure  for  Reversing  Change 

Once  the  banks  of  a  city  or  town  have  secured  an  order  from  the  Com- 
missioner of  Banks  permitting  operation  on  a  five-day  week  basis,  there  is 
no  statutory  procedure  for  reverting  to  a  six-day  week. 

15  February  1965 

Banks;  Loans  to  Officers  or  Employees;  Conditions  of  Loans 

Under  the  provisions  of  G.  S.  53-91,  requiring  good  collateral  or  other 
ample  security  or  endorsement  in  the  case  of  a  bank  loan  to  a  bank  official 
or  employee,  a  mere  financial  statement  of  the  borrower  does  not  constitute 
"good  collateral  or  other  ample  security  or  endorsement." 


BEACH    EROSION 


18  March  1965 


Beach  Erosion;  Building  Sand  Dunes,  Jetties.,  etc.; 
Necessary  Expense 

The  building  of  sea  jetties,  dikes,  groins  and  other  similar  structures  is 
a  necessary  expense  and,  therefore,  can  be  approved  without  a  vote  of  the 
people  when  it  can  be  shown  that  the  structures  to  be  built  are  placed  in 
the  particular  location  for  the  preservation  of  lands,  and  if  not  so  con- 
structed, would  cause  a  serious  loss  and  damage  to  said  locality. 
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BONDS 

14  October  1965 

Bonds  ;  Issuance  of  Revenue  Bonds  for  Dormitories  ; 
Fidelity  Bond  for  Treasurer 

Where  a  treasurer  of  a  State  agency  is  already  bonded  in  a  surety  com- 
pany but  receives  an  increase  in  a  substantial  amount  of  money  for  build- 
ing dormatories,  the  surety  bond  should  be  increased  in  an  amount  to  cover 
these  funds. 

31  August  1964 

Bonds;  Sheriffs;  Claim  and  Delivery;  Liability  of  Sheriff  to 
Determine  Sufficiency  of  Sureties 

A  sheriff  has  to  certify  and  approve  the  sufficiency  of  the  sureties  in  a 
plaintiff's  undertaking,  to  the  effect  that  the  sureties  are  bound  in  double 
the  value  of  the  property  as  stated  in  the  affidavit;  however,  if  the  sheriff 
does  not  acquire  a  sufficient  undertaking,  then  he  could  be  liable,  but  only 
to  an  amount  not  to  exceed  in  double  the  value  of  the  property  as  stated 
in  the  said  affidavit.  G.  S.  1-475. 

CEMETERIES 

4  March  1965 

Cemeteries;  Operated  by  City  Funds  Open  to  All  Races  on 
Same  Basis;  Constitutional  Law;  Equal  Protection  of  the  Law 

A  cemetery  operated  by  a  municipal  corporation  by  the  use  of  public 
funds  must  be  open  to  all  races  on  the  same  basis  under  the  equal  protection 
of  the  law  clause  of  the  Fourteenth  Amendment. 

8  December  1965 

Cemeteries;  Perpetual  Care  Cemetery;  Burial  Commissioner; 

Trust  Fund 

A  separate  trust  fund  must  be  set  aside  pursuant  to  G.  S.  65-26  for  each 
public  perpetual  care  cemetery  established  in  North  Carolina. 

CITIZENSHIP 

5  September  1964 

Citizenship;  Loss  of  Citizenship  and  Right  to  Vote  for  Conviction  of 

Crime;  Loss  of  Citizenship  for  Conviction  of  Felony; 

Conviction  for  Petty  Larceny 

Larceny  of  property  which  does  not  exceed  $200.00  in  value  is  a  misde- 
meanor and  a  conviction  thereon  does  not  deprive  the  person  convicted  of 
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his   citizenship ;    larceny   of    pz'operty   of   any   value   under  the    exceptions 

contained    in    G.    S.    14-72    is    a   felony    and    does    result  in  deprivation   of 
cifzenship. 


CIVIL   PROCEDURE 


29  September  1965 


Civil  Procedure;  Claim  and  Delivery  Issued  to  Sheriff  by  Recorder's 
Court  of  Another  County 

A  Recorder's  Court  of  one  county  may  not  issue  a  claim  and  delivery  to 
be  executed  in  another  county,  because  of  the  provision  in  G.  S.  7-248 
that  ".  .  .  no  civil  process  shall  be  issued  by  any  recorder's  court  to  any 
county  other  than  that  in  which  the  court  is  located."  This  is  subject  to 
local  modification  in  Carteret  and  Franklin  Counties. 


22  November  1965 

Civil  Procedure;  Escheats;  Service  of  Process  on  the  University  of 

North  Carolina;  Necessity  of  Making  the  University  a  Party  in 

Tax  Foreclosure  Proceedings 

If  property  has  escheated  to  the  University  of  North  Carolina,  its  title 
cannot  be  affected  by  an  action  unless  the  University  is  made  a  party. 

G.  S.  146-69  provides  the  proper  manner  for  service  of  process  on  the 
University. 


25  August  1965 

Civil  Procedure;  Partition  of  Real  Property;  Spouses  as  Parties 

Although  Constitution,  Art.  X,  §6,  as  amended,  and  G.  S.  52-1  now^  make 
a  husband's  joinder  in  his  wife's  conveyance  of  her  land  unnecessary,  and 
dower  and  curtesy  have  been  abolished  by  G.  S.  29-4,  it  is  necessary  that 
both  spouses  be  parties  to  proceedings  to  partition  real  property,  in  order 
to  divest  the  spouse  who  does  not  own  the  property  of  his  or  her  elective 
rights  in  the  real  property  under  G.  S.  29-30. 

1  June  1965 

Civil  Procedure;  Paternity;  Blood  Tests;  Evidence;  Compelling  Tests; 

Bastardy  Law 

In  paternity  cases,  it  is  mandatory  under  G.  S.  8-50.1,  upon  proper  motion 
being  made,  that  appropriate  blood  grouping  tests  be  made  and  admitted 
into  evidence. 
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12  November  1964 

Civil  Procedure;  Service  of  Process;  Nonresident  Motorist;  Service  on 
Commissioner  of  Motor  Vehicles;  Method  of  Service 

In  securing  service  on  a  nonresident  motorist  by  serving  the  Commissioner 
of  Motor  Vehicles  pursuant  to  G.  S.  1-105,  service  should  be  made  on  the 
Commissioner  by  an  appropriate  officer  with  the  same  formalities  as  in 
the  case  of  service  of  process  on  any  other  person  in  this  State. 


COLLECTION    AGENCIES 


3  August  1965 


Collection  Agencies;   Bill  Collectors;   Doing  Business  in  Only  One 

County 

Article  9  of  Chapter  66  of  the  General  Statutes  makes  provision  for  bill 
collectors  to  secure  permits  from  the  State  Commissioner  of  Insurance, 
but  G.  S.  66-49  of  the  article  provides  that  the  article  shall  not  apply  "to 
any  person,  firm  or  corporation  w^hose  business  of  collecting  accounts  is 
limited  to  the  collection  of  such  accounts  against  debtors  having  residence 
in  the  county  of  the  residence  of  such  person  or  firm,  or  the  principal  office 
of  such  corporations  so  engaged  in  such  business." 


CONSERVATION    AND    DEVELOPMENT 

5  January  1966 

Conservation  and  Development;  Department  of  Criminal  Law; 
Commercial  Fishing 

The  provisions  of  G.  S.   113-140   do  not  provide  for  the   confiscation   of 
fishing  boats  or  vessels. 


CONSTITUTIONAL  LAW 


4  March  1965 


Constitutional  Law;  Cemeteries;  Equal  Protection  of  the  Law; 
Cemeteries  Operated  by  City  Funds  Open  to  All  Races  on  Same  Basis 

A  cemetery  operated  by  a  municipal  corporation  by  the  use  of  public 
funds  must  be  open  to  all  races  on  the  same  basis  under  the  equal  protection 
of  the  law  clause  of  the  Fourteenth  Amendment. 
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5  September  1964 

Constitutional  Law;  Civil  Rights;  Segregation  in  Prisons 
AND  Jail  Facilities 

Up  to  the  present  time  no  case  has  been  found  which  invalidates  the 
segregation  of  prisoners  according  to  races  when  this  is  done  for  safety, 
to  prevent  riots  and  to  bring  about  a  more  peaceful  administration  of  a 
jail  or  prison. 


16  July  1964 

Constitutional  Law;  Grand  Jury;  Invalid  Indictment  Because  of 
Race  Exclusion  in  Organizing  Grand  Jury 

Under  the  Equal  Protection  Clause  of  the  United  States  Constitution 
and  under  the  Law  of  the  Land  Clause  of  the  North  Carolina  Constitution 
an  indictment  of  a  Negro  by  a  grand  jury  in  the  organization  of  which 
persons  have  been  excluded  because  of  race  is  invalid;  in  order  to  secure 
a  valid  indictment  boards  of  county  commissioners  should  proceed  at  once 
to  reorganize  their  jury  box  without  excluding  persons  because  of  race. 


3  June  1966 

Constitutional  Law;  Grand  Jury  and  Petit  Jury;  Constitutional 
Juries  from  the  Standpoint  of  Racial  Discrimination;  Right  of 
Dependant  to  be  Tried  by  Jury  and  to  be  Indicted  by  Grand  Jury 
Free  from  Discrimination  as  to  His  Race;  Reconstitution  of  Jury 
Box  if  Necessary  for  a  Constitutional  Jury 

From  a  racial  standpoint  grand  juries  and  trial  juries  should  be  con- 
stituted by  a  reference  to  tax  lists  and  any  other  lists  that  will  give  the 
names  of  eligible  jurors  and  there  should  be  no  racial  discrimination  in 
the  selection. 


14  July  1965 

Constitutional  Law;  Public  Schools;  Education  Expense  Grants; 
Legal  Validity  of  Tuition  Expense  Grants  for  Attendance  at  Private, 
Nonsectarian  School;  Article  IX,  Section  12,  Constitution  of  North 

Carolina 

Education  or  tuition  expense  grants  made  for  the  purpose  of  paying  the 
tuition  of  eligible  children  for  attendance  at  private,  nonsectarian  schools 
where  such  schools  have  their  own  independent  financial  structure  and  do 
not  exist  primarily  because  of  such  tuition  grants  are  constitutional,  legal 
and  valid. 

Article  35  of  Chapter  115  of  the  General  Statutes. 
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5  June  1965 

Constitutional  Law;  Public  Schools;  Separation  of  Church  and 

State;  Validity  of  Release  Time  Approved  by  Parents  for 

Religious  Instruction  of  Pupil 

Release  of  a  public  school  pupil  from  the  public  school  for  a  period  of  one 
hour  a  week  for  religious  instruction  in  a  church  of  an  established  religious 
denomination  and  at  the  request  of  the  parents  is  lawful  and  valid  and  is 
not  a  violation  of  the  State  or  Federal  Constitutions. 


CONTRACTS 


10  July  1964 


Contracts;  Public  Contracts;  Competitive  Bidding;  Minimum  Bids; 
Purchase  of  Apparatus,  Supplies,  Materials,  or  Equipment 

G.  S.  143-132,  prescribing  a  minimum  number  of  bids  for  certain  local 
governmental  contracts,  is  applicable  only  to  contracts  for  construction  or 
repairs,  and  is  not  applicable  to  contracts  for  the  purchase  of  apparatus, 
supplies,  materials,  or  equipment  even  though  G.  S.  143-129  itself  applies 
to  all. 


CORPORATIONS 

18  January  1966 

Corporations;  Foreign;  Domestication 

A  foreign  corporation  engaged  in  this  State  in  the  sole  business  of  build- 
ing Post  Office  buildings  and  leasing  them  to  the  United  States  Post  Office 
Department  is  "doing  business"  in  this  State  to  the  extent  of  requiring  a 
Certificate  of  Authority  or  domestication. 

23  September  1965 

Corporations;  Foreign;  Merger  Authorized  to  Transact  Business  in 
North  Carolina;  Certificate  of  Merger 

Where  there  is  a  merger  of  two  foreign  corporations,  both  of  whom  are 
authorized  to  transact  business  in  North  Carolina,  the  surviving  corporation 
is  required  to  file  articles  of  merger  with  the  Secretary  of  State,  there 
being  no  requirement  that  it  record  the  articles  of  merger  in  each  county 
in  order  to  protect  the  interests  acquired. 
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2  February  1966 

Corporations;  General,  Domestic  and  Foreign;  Merger  of  Foreign  and 
Domestic  Non-profit  Corporations 

A  foreign  non-profit  and  a  domestic  non-profit  corporation  may  not  merge 
or  consolidate. 


5  March  1965 

Corporations;  Savings  and  Loan  Associations;  Certificate  of 

Incorporation;  List  of  Stockholders;  Statement  Showing 

Shares  Subscribed  by  Each 

A  new  certificate  of  incorporation  for  a  savings  and  loan  association  must 
show  the  names  of  each  incorporator  and  the  number  of  shares  of  stock 
which  each  such  incorporator  has  subscribed  for. 


COUNTIES 


6  November  1964 


Counties;  Authority  to  Lease  Property  for  County  Offices; 
Term  of  Lease 

A  county  may  execute  a  lease  for  necessary  office  space  for  county  offices 
which  lease  may  extend  over  a  reasonable  period  of  years  beyond  the  term 
or  terms  of  the  incumbent  county  commissioners. 

7  May  1965 

Counties;  Buildings;  ASC  Offices;  Furnishing  Office  Space 

When  a  county  has  space  in  the  courthouse  or  county  office  building  not 
needed  for  county  office  purposes,  it  is  lawful  to  permit  the  ASC  Com- 
mittee to  have  office  space  free  of  rent. 


18  March  1965 
Counties;  Building  Sand  Dunes,  Jetties.,  etc.;  Necessary  Expense 

The  building  of  sea  jetties,  dikes,  groins  and  other  similar  structures  is 
a  necessary  expense  and,  therefore,  can  be  approved  without  a  vote  of  the 
people  when  it  can  be  shown  that  the  structures  to  be  built  are  placed  in 
the  particular  location  for  the  preservation  of  lands,  and  if  not  so  con- 
structed, would  cause  a  serious  loss  and  damage  to  said  locality. 

February  14,  1966 

Counties;    Commissioners;   Airports;   Public  Purpose; 
Expenditures  of  Tax  Funds 

Expenditures  by  counties  for  the  acquisition,  construction,  and  mainten- 
ance of  airports  are  for  a  public  purpose,  but  are  not  a  necessary  expense 
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within  the  contemplation  of  law,  and  taxes  may  not  be  levied  therefor  with- 
out a  vote  of  the  people. 

10  July  1964 

Counties;  Commissioners;  Board  of  Elections;  Authority  of 

Commissioners  to  Pay  Attorney  Fees  for  Defense 

OF  Election  Officials 

Under  GS  153-9(48),  county  commissioners  are  authorized  to  pay  reason- 
able attorney  fees  for  services  in  representing  county  election  officials  only 
when  an  action  has  been  instituted  against  such  officials  and  not  when  the 
officials  institute  an  action  in  their  own  behalf. 

11  January  1965 

Counties;  Commissioners;   Continuing  Contracts;   Constitutional 
Limitations  on  Indebtedness 

Where  the  board  of  commissioners  of  a  county  proposes  to  purchase  land 
for  an  industrial  education  center  and  to  make  an  initial  payment  and 
deposit  the  remaining  funds  due  in  a  special  account  to  be  applied  as  the 
grantor  wishes,  there  is  nothing  that  offends  against  the  section  on 
continuing  contracts  nor  is  it  a  violation  of  the  limitations  on  increase,  of 
indebtedness  by  a  county  under  the  provisions  of  Article  V,  Section  4,  of 
the  Constitution  of  North  Carolina. 


18  January  1965 

Counties;  Commissioners;  Elections;  Vacancy;  Commissioner 
Moving  From  District  for  Which  Elected 

A  county  commissioner  nominated  and  elected  by  district  must  be  a 
resident  therein  and  removal  into  another  district  after  election  would 
create  a  vacancy. 

21  October  1964 

Counties;  Commissioners;  Expenditures  for  Public  Purpose; 

Authority  to  Spend  Funds  to  Pay  the  Expense  of  Promoting 

Approval  of  the  School  Bond  Issue 

County  commissioners  are  not  authorized  to  spend  money  from  the  general 
county  fund  to  promote  a  campaign  in  favor  of  the  school  bond  issue  as 
this  would  not  be  a  necessary  expense  or  a  public  purpose. 

November  10,  1964 
Counties;  Commissioners;  Foreclosed  Real  Property;  Resale 

Counties  may  sell  any  real  property  that  they  own  at  private  sale  without 
public  advertisement. 
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8  July  1964 

Counties;  Commissioners;  Funds;  Expenditure  for  State  Highways 

Prohibited 

County  Boards  of  Commissioners  have  no  authority  to  expend  County 
funds  as  contributions  to  groups  of  individuals  organized  to  urge  improve- 
ment of  State  system  of  highw^ays.  ■ 

23  December  1964 

Counties;  Commissioners;  Resolution  of  Commissioners; 
Right  to  Rescind 

A  board  of  county  commissioners  has  authority  to  rescind  a  prior  re- 
solution when  such  prior  resolution  has  not  been  acted  upon  and  carried 
into  effect.  ,  ^s 

5  April  1966 

Counties;  Conveyance  of  Land  to  State;  Consideration 

In  the  absence  of  an  enabling  act,  a  county  may  not  convey  land  to  the 
State  except  in  consideration  of  its  fair  value. 

12  April  1965 

Counties;  Courthouse;  Rental  of  Surplus  Space 

A  board  of  county  commissioners  would  have  authority  to  rent  to 
private  individuals  or  a  private  corporation  space  which  is  available  in 
the  courthouse  basement  but  which  is  currently  not  needed  for  any  county 
purpose. 

14  September  1965 

Counties;  Dogs;  Impounded;  Disposition 

A  county  does  not  have  authority  to  sell  for  experimentation  purposes 
dogs  which  are  impounded  under  the  dog  law. 

■    •  1  November  1965 

Counties;  Expenditures;  Public  Purpose;  Air  Hygiene 
County  expenditure  for  "air  hygiene"  is  a  public  purpose. 

30  March  1966 
Counties;   Finance;   Debt  Limitation 

A  county  which  has  assumed  all  bond  and  other  indebtedness  of  all 
school  districts  in  the  county  is  subject  to  a  debt  limitation  for  school 
purposes  equal  to  8%  of  the  assessed  valuation  of  the  property  in  the  county 
and  is  also  subject  to  a  5<^f  debt  limitation  for  other  than  school  purposes. 


38]  BIENNIAL    REPORT    OF    THE    ATTORNEY   GENERAL  21 

7  June  1965 

Counties;  Jurisdiction  Over  Dedicated  Alley 

The  only  jurisdiction  which  counties  have  over  dedicated  alleys  outside 
the  municipality  are  the  right  to  close  same  under  G.  S.  153-9   (17). 

25  May  1966 

Counties;  Land;  Sale  at  Private  Sale 

A  county  may  sell  real  surplus  property  at  private  sale  and  it  is  not 
necessary  to  sell  such  land  at  public  auction. 

22  December  1964 

Counties;   Municipalities;   Construction  of  Town  Sewer  Plant 

Article  24  of  Chapter  153  of  the  General  Statutes  provides  a  variety  of 
procedures  for  a  county  and  municipalities  to  cooperate  in  providing-  sewer 
systems  as  joint  projects. 

26  May  1965 

Counties;   Officials;  Two-Year  Statute  of  Limitations  as  to  Claims 

Against  Counties;  Statute  of  Limitations  as  Related  to  Knowledge 

of  Claimant  as  to  His  Status  and  Rights 

Where  the  Clerk  of  the  Court  and  Register  of  Deeds  should  have  their 
salaries  equalized  with  that  of  the  Sheriff,  as  required  by  Public-Local 
Act,  the  beginning  date  of  the  equalization  of  salaries  as  related  to  the 
two-year  statute  of  limitations  would  be  the  date  when  they  first  were 
fixed  with  knowledge  of  their  rights  and  claims. 

8  September  1965 

Counties;  Operation  of  Ambulances;  No  General  Authority 

There  are  no  general  laws  imposing  the  duty  or  granting  the  power  to 
a  county  to  operate  an  ambulance  service,  but  a  county  would  be  authorized, 
if  it  operated  a  hospital,  to  operate  an  ambulance  service  as  an  adjunct  to 
or  an  extension  of  its  hospital  operation.  A  few  counties  have  local  laws 
authorizing  the  operation  of  an  ambulance  service. 

18  October  1965 

Counties;  Public  Health  Center;  County  Issuance  of  Bonds  for  Con- 
tribution to  Construction  of  Public  Health  Center;   Necessary 
Expense;  Necessity  of  Election 

A  county  cannot  issue  bonds  for  its  contribution  to  the  construction  of  a 
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public  health  center  except  by  a  vote  of  the  people  for  the  reason  that  a 
public  health  center  is  not  a  necessary  expense. 

6  November  1964 

Counties;  Public  Hospitals;  Bond  Issue;  Hospital  Construction 
Not  Mandatory 

Ordinarily  approval  of  a  hospital  bond  issue  is  merely  permissive  and 
such  approval  does  not  make  construction  or  acquistion  of  a  hospital  man- 
datory upon  the  county  or  city  governing  board. 

22  December  1964 

Counties;  Public  Hospitals;   Support;  Defraying  Operating  Deficit 

Section  131-126.41  authorizes  a  county  to  expend  funds  from  certain 
sources  to  guarantee  the  operating  deficit  of  any  publicly-owned  or  non- 
profit hospital. 

July  14,  1965 
Counties;  Real  Property;  Conveyances  Thereof 

A  county  is  a  body  politic  and  corporate  and  may  convey  real  property 
in  its  name  through  its  board  of  commissioners. 

In  the  absence  of  statutory  authorization  a  county  is  writhout  authority 
to  execute  a  w^arranty  deed. 

9  September  1964 

Counties;  Real  Property;  Sales;  Leases;  Public  or  Private  Sale 

A  county  may  sell  surplus  real  estate  at  public  or  private  sale  but  a  city 
may  sell  surplus  real  estate  only  at  public  auction,  except  under  very 
unusual  circumstances. 

21  June  1966 

Counties;  Recreation  Program;  Tax  Election;  No  Petition  Necessary 

No  petition  is  necessary  in  order  to  permit  a  county  board  of  commis- 
sioners to  call  an  election  on  the  question  of  levying  a  tax  for  recreation 
purposes. 


COURTS 

11  January  1966 

Courts;  General  Court  of  Justice;  District  Courts;  Clerks  of  Record- 
er's Courts;  Office  Terminated  Upon  Establishment  of  District  Court 

The  term  of  office  of  clerks  of  courts  inferior  to  the  Superior  Court  shall 
terminate  upon  the  establishment  of  district  courts  in  the  county. 
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3  February  1966 

Courts — Juvenile;    Circumstances    Under    Which    Children    May    be 

Placed  in  Jails;  Confinement  Pending  Decision  as  to 

Charge  Against  Minor 

Fourteen  or  fifteen  year  old  children  who  have  been  bound  over  to  the 
superior  court  in  accordance  with  G.  S.  110-29  (6),  or  who  are  charged 
with  a  felony  for  which  the  punishment  may  be  more  than  ten  years,  may 
be  placed  in  jail  just  as  any  adult  may  be  and  are  not  required  to  be  kept 
separate  and  apart  from  adult  prisoners. 

In  view  of  G.  S.  15-46  and  G.  S.  15-47,  a  child  may  not  be  held  in  jail  48 
hours  pending  investigation  and  decision  as  to  whether  a  charge  will  be 
made  against  him. 

10  November  1965 

Courts — Juvenile;  Minors;  Probation;  Authority  of  Clerk  to  Commit 
Juvenile  Over  Age  16  Who  Has  Violated  Probation  Condition 

If  a  juvenile  fails  to  comply  with  a  probation  condition  prescribed  by 
the  juvenile  court,  the  condition  being  that  the  juvenile  attend  school 
regularly,  the  juvenile  court  may  commit  the  juvenile  to  training  school, 
despite  the  fact  that  the  juvenile  has  reached  an  age  in  excess  of  16 
years,  provided  all  proceedings  pertaining  to  the  juvenile  involved  have  been 
otherwise  in  accordance  with  law. 


13  July  1964 

Courts;  Mayor's  Court;  Costs 

Court  costs  in  a  mayor's  court  are  the  same  as  in  a  court  of  a  justice 
of  the  peace  in  the  same  county  and  may  be  changed  only  through  appro- 
priate legislation. 


CRIMINAL  LAW 

26  April  1965 

Criminal  Law;  Breaking  and  Entering;  Felonious  Larceny 

The  larceny  of  property  pursuant  to  an  unlawful  breaking  and  entering 
is  a  felony  irrespective  of  the  value  of  the  goods  stolen. 

3  March  1965 

Criminal  Law;  Breaking  and  Entering;  with  Intent  to  Commit 
Larceny;  What  Constitutes  Felony  of  Larceny 

G.  S.  14-72,  as  amended,  excludes  from  the  misdemeanor  larceny  classi- 
fication the  theft  of  goods  of  any  value  from  a  storehouse,  shop,  etc.,  by 
breaking  and  entering. 
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5  January  1966 

Criminal  Law;   Conservation  and  Development;   Commercial  Fishing 

The  provisions  of  G.  S.  113-140  do  not  provide  for  the  confiscation  of 
fishing  boats  or  vessels. 

23  December  1964 

Criminal  Law;   Driving  Under  Influence  of  Drugs;    Statute  Covers 
Only  Narcotic  Drugs 

The  statute  making  it  a  criminal  offense  to  operate  a  motor  vehicle  on 
the  highway  while  under  the  influence  of  a  narcotic  drug  does  not  cover 
the  situation  of  operating  a  motor  vehicle  while  under  the  influence  of  a 
non-narcotic  drug. 

20  August  1964 

Criminal  Law;  Drunk  Driving;  Out-of-State  Convictions  Inapplicable 
to  Make  Third  Offense 

A  person  convicted  on  two  previous  occasions  for  drunken  driving  in 
another  state  may  not,  upon  an  arrest  for  driving  while  under  the  influence, 
be  charged  with  a  third  ofi'ense  for  driving  while  under  the  influence. 

9  December  1964 

Criminal  Law;  Fireworks;  Sparklers 

Sparklers  are  fireworks  within  the  meaning  of  the  North  Carolina  law 
prohibiting  the  sale  and  use  of  fireworks  except  under  certain  special  cir- 
cumstances. 

22  October  1964 

Criminal  Law;  Fornication  and  Adultry;  Bigamy; 
;  Statute  of  Limitations 

In  this  State  the  crime  of  fornication  and  adultry,  which  is  a  misde- 
meanor, is  subject  to  a  two-year  statute  of  limitations  for  instituting  prose- 
cution. On  the  other  hand,  the  crime  of  bigamy  is  a  felony  and  there  is  no 
statute  of  limitations  barring  prosecution  for  this  ofl^ense. 

13  July  1964 

Criminal  Law;  Fraternal  Orders  and  Lodges;  Unauthorized  Wearing 
OF  Badges  or  Buttons 

It  is  a  criminal  offense  to  fraudulently  and  willfully  wear  the  badge  or 
button  of  a  secret  or  fraternal  society  when  one  is  not  entitled  to. 
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10  December  1965 

Criminal  Law;  Jurisdiction  to  Enforce  on  Federal  Parks,  Parkways, 
Forests  and  Indian  Reservations;  State  Highway  Patrol 

The  State   Highway  Patrol  has  full  jurisdiction  to   enforce  the   State's 
criminal   laws    (including  traffic  laws)    on  the   Cherokee   Reservation. 


4  February  1965 

Criminal  Law;  Obscenity;  Exhibiting  Obscene  Movies 
Under  the  provision  of  G.  S.  14-189.1  and  G.  S.  14-193,  it  is  unlawful  to 
exhibit  movies  that  are  obscene,  lewd  and  indecent. 


14  September    1964 

Criminal  Law;  Possession  and  Sale  of  Tear  Gas  Gun 

The  possession,  use,  sale  or  transportation  of  any  form  of  tear  gas,  or 
any  container  or  device  for  holding  or  releasing  the  same,  is  a  violation  of 
GS  14-401.6,  unless  exempted  by  the  proviso  thereof. 

11  January  1965 

Criminal  Law;  Weapons;  Carrying  Firearms  on  Sunday 

There  is  no  criminal  offense  committed  in  merely  carrying  a  shotgun, 
rifle  or  pistol  on  Sunday.  The  offense  consists  of  hunting  on  Sunday  while 
having  in  one's  possession  a  shotgun,  rifle  or  pistol. 

29  March  1965 

Criminal  Law;  Worthless  Checks;  Partial  Payment; 
Effect  on  Criminal  Offense 

The  fact  that  a  person  has  partially  redeemed  a  worthless  check  does  not 
nullify  the  criminal  offense  in  giving  the  check  in  the  first  place. 


CRIMINAL  PROCEDURE 

20  July  1964 

Criminal  Procedure;  Appointment  of  Counsel  for  Indigent  Defendant 
in  Misdemeanor  Case;  Payment  of  Counsel 

The  State  of  North  Carolina  does  not  pay  counsel  fees  to  an  attorney  ap- 
pointed to  defend  an  indigent  defendant  in  a  general  county  court;  there 
is  no  general  authority  to  pay  such  fees  out  of  the  general  county  court 
funds  or  to  tax  additional  costs  in  criminal  cases  for  such  purpose. 
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7  August  1964 

Criminal  Procedure;   Arrest  Without  a  Warrant  of  Motor  Vehicle 
Violator  Pursued  Onto  Private  Property,  Owner  Not  Consenting  to 

Entrance  Thereon 

A  motor  vehicle  violator,  being  pursued  onto  private  property,  can  be 
arrested  without  a  warrant  even  though  the  owner  of  the  private  property 
has  not  consented  to  entrance  thereon. 


10  June  1965 

Criminal  Procedure;  Costs;  Solicitors'  Fees;  When  Not  Taxed 

In  those  instances  where  the  county  is  required  to  pay  the  costs  no  su- 
perior court  solicitor's  fee  is  taxed  in  the  costs.  Likewise,  when  the  con- 
victed person  is  sentenced  to  imprisonment,  to  be  assigned  to  work  on  the 
public  roads  of  the  State  or  on  any  county  property,  no  solicitor's  fee  is 
taxed  in  the  bill  of  costs. 

22  October  1964 

Criminal  Procedure;  Fornication  and  Adultry;  Bigamy; 
Statute  of  Limitations 

In  this  State  the  crime  of  fornication  and  adultry,  which  is  a  misdemea- 
nor, is  subject  to  a  two-year  statute  of  limitations  for  instituting  prosecu- 
tion. On  the  other  hand,  the  crime  of  bigamy  is  a  felony  and  there  is  no 
statute  of  limitations  barring  prosecution  for  this  offense. 

28  June  1965 

I.  ■  ' 

Criminal  Procedure;  Municipalities;  Warrants;  Issuance  of 
Warrants;  Designation  of  Desk  Officer 

G.  S.  160-20.1  provides  that  an  officer  of  a  police  department  of  a  munici- 
pality of  not  less  than  4,000  population  may  be  designated  as  a  "desk  officer" 
by  the  chief  of  police  and,  thereby,  authorized  to  issue  warrants  in  criminal 
matters  in  the  same  manner,  to  the  same  extent,  and  under  the  same  rules 
of  law  as  are  applicable  to  the  issuance  of  search  warrants  by  justices  of 
the  peace. 

1  June  1965 

Criminal  Procedure;   Paternity;   Blood  Tests;    Evidence;   Compelling 

Tests;  Bastardy  Law 

In  paternity  cases,  it  is  mandatory  under  G.  S.  8-50.1,  upon  proper  motion 
being  made,  that  appropriate  blood  grouping  tests  be  made  and  admitted 
into  evidence. 
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3  August  1965 

Criminal  Procedure;  Preliminary  Hearing;  Who  May  Hold 

There  is  no  legal  objection  to  the  justice  of  the  peace  who  issued  the 
warrant  in  the  case,  holding  a  preliminary  hearing  in  the  same  case. 

4  June  1965 

Criminal  Procedure;  Solicitors;  Authority  of  Solicitor 
TO  Take  Nolle  Prosequi 

Whether  it  is  within  the  power  of  a  solicitor  or  the  court  to  enter  a  nol 
pros  when  the  evidence  is  insufficient  to  support  a  conviction,  is  within  the 
control  of  the  court,  but  is  usually  and  properly  left  to  the  discretion  of 
the  solicitor.  STATE  v  FURMAGE,  250  NC  616. 

The  only  difference  between  a  general  or  unqualified  nol  pros  and  a  nol 
pros  with  leave  is  that  in  the  latter  case  the  leave  to  issue  a  capias  is 
given  by  the  court  in  advance  instead  of  upon  a  special  application  to  the 
court  afterwards.  WILKINSON  v  WILKINSON  159  NC  265. 


1  July  1965 

Criminal  Procedure;  Solicitors;  Nolle  Prosequi; 
No  Statute  of  Limitations 

A  solicitor  who  has  taken  a  nol  pros  with  leave  in  a  felony  case  is  not 
barred  from  reopening  the  case  although  more  than  a  year  has  transpired 
since  the  nol  pros  was  taken. 


c  3  November  1964 

Criminal  Procedure;  Termination  of  Probation  by  Court; 
No  Authority  to  Reinstate 

Once  a  judge  has  issued  an  order  finally  terminating  a  judgment  of 
probation  theretofore  entered,  and  no  fraud  or  misrepresentation  was  in- 
volved in  securing  such  termination  order,  the  court  is  without  authority 
to  reinstate  such  terminated  probation. 


23  December  1964 

Criminal  Procedure;  Warrants;  Peace  Warrants;  Affidavit 

It  is  not  necessary  for  the  complainant  to  sign  more  than  one  affidavit 
in  connection  with  a  peace  warrant  and  it  usually  is  the  one  attached  to 
the  warrant  itself. 
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6  October  1964 

Criminal  Procedure  ;  Search  Warrants  ;  Liquor  Search  Warrants  ;  Affi- 
davit; Use  of  Informant;  What  Officials  May  Issue 

Under  the  Fourth  and  Fourteenth  Amendments  of  the  United  States 
Constitution,  the  affidavit  in  a  State  search  warrant  must  contain  facts, 
in  writing  and  in  sufficient  detail  for  the  issuing  magistrate  to  determine 
probable  cause.  The  affidavit  may  be  based  on  hearsay  information  fur- 
nished by  informant  who  need  not  sign  the  affidavit  himself  and  whose 
identity  need  not  be  disclosed. 

The  officials  specifically  named  in  GS  18-13,  GS  15-25,  GS  15-25.1,  and 
any  other  official  authorized  by  statute  to  issue  warrants,  may  issue  liquor 
search  warrants  in  North  Carolina. 


DIVORCES 

16  June  1965 

Divorce;  Grounds;  One-Year  Separation 

Since  May  20,  1965,  a  divorce  may  be  obtained  on  the  ground  of  one 
year's  separation  and  this  is  true  irrespective  of  whether  any  portion 
of  the  separation  period  occurred  before  May  20,  1965. 


DOUBLE  OFFICE  HOLDING 

1 

21  August  1964 

Double  Office  Holding;  Chairman  of  County  Board  of  Elections; 
Judge  Pro  Tem  of  Recorder's  Court 

A  chairman  of  a  county  board  of  elections  and  a  judge  pro  tem  of  a 
recorder's  court  are  both  public  offices  within  the  constitutional  prohibition 
against  double  office  holding. 


2  July  1964 

Double  Office  Holding;  Mayor;  Board  of  Directors  of 
Electric  Membership  Corporation 

Membership  on  a  board  of  directors  of  an  electric  membership  corpora- 
tion is  a  public  office  within  the  meaning  of  the  constitutional  provision 
prohibiting  double  office  holding. 
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24  January  1966 

Double  Office  Holding;  Member  State  Education  Assistance  Authority 

A  member  of  the  State  Education  Assistance  Authority,  appointed  pur- 
suant to  GS  116-203,  is  considered  a  public  officer  within  the  meaning  of 
Article  XIV,  Section  7,  of  the  North  Carolina  Constitution. 

17  September  1964 

Double  Office  Holding;  Member  Town  Board  of  Commissioners; 
Board  of  Adjustment 

A  member  of  a  town  board  of  commissioners  may  not  serve  at  the  same 
time  as  a  member  of  a  municipal  board  of  adjustment,  since  both  positions 
are  public  offices,  and  serving  in  a  dual  capacity  is  prohibited  by  Article 
XIV,  Section  7,  of  the  North  Carolina  Constitution. 

10  November  1964 

Double  Office  Holding;  "Substitute  Judge" 
of  Domestic  Relations  Court;  Prohibited 

A  "substitute  judge"  of  a  domestic  relations  court  is  a  public  office  within 
the  double  office  holding  prohibition  of  the  Constitution. 


EDUCATION 


21  July  1965 

Education;  Civil  Rights  Act  of  1964;  Application  of  Title  VI  to 
Private  Religious  Colleges  and  Seminaries;  Participation  in  the  Re- 
ceipt OF  Surplus  Property  from  the  Federal  Government 

The  Civil  Rights  Act  of  1964,  and  especially  Title  VI  of  this  Act,  is  ap- 
plicable to  private  theological  colleges  who  participate  in  Federal  programs. 


8  July  1964 

Education;  Colleges;  Community  Colleges;  Tax-Sheltered  Annuities; 
No  Enabling  Legislation  Except  for  Public  Schools 

The  enabling  act  of  the  1963  General  Assembly,  authorizing  the  purchase 
of  tax-sheltered  annuities  for  teachers,  is  limited  to  employees  of  county 
and  city  boards  of  education.  No  similar  enabling  legislation  was  enacted 
with  respect  to  other  educational  institutions. 
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9  March  1966 

Education;  Colleges;  Community  Colleges;  Powers  of  the  Board  of 
Trustees  to  Borrow  Money 

Chapter  115-A  contains  no  specific  provision  providing  authority  for  the 
Board  of  Trustees  of  any  community  college  to  borrow  money  from  the 
State  or  the  United  States  Government.  Therefore,  in  keeping  with  the 
State  Board  of  Education's  power  to  pass  rules  and  regulations  imple- 
menting Chapter  115-A  of  the  General  Statutes,  the  Board  passed  a  resolu- 
tion which  will  allow  community  colleges  to  borrow  money  from  the  State 
of  North  Carolina  or  Federal  Government. 


10  September  1964 

Education;  Colleges;  Institutions  of  Higher  Learning;  Fraternities; 

Landlord  and  Tenant;  Liability  of  College  for  Injuries  Occurring  on 

Premises  of  Building  Leased  to  Fraternity 

The  fact  that  a  college  leases  buildings  on  its  campus  to  a  local  chapter 
of  a  national  fraternity  does  not  make  this  chapter  of  this  national  fra- 
ternity an  instrumentality  of  State  government;  where  there  is  a  clause  in 
the  lease  requiring  the  landlord  to  repair  and  maintain  the  building  the 
usual  rule  is  the  landlord  is  not  liable  for  damages  to  the  tenant  or  his 
guests  even  though  the  clause  is  violated. 

5  June  1965 

Education;  Colleges;  Speaker  Ban  Law;  Colleges  and  Institutions  of 
Higher  Learning;  Prohibiting  Communist  and  Those  Claiming  the 
Provisions    of    the    Fifth    Amendment    from    Speaking    on    College 

Campuses 

The  Speaker  Ban  Law  (Chapter  1207  of  the  Session  Laws  of  1963)  re- 
quires the  administrators  of  a  State-supported  college  to  prevent  or  pro- 
hibit a  speaker  from  speaking  or  lecturing  on  the  college  campus  if  these 
administrators  have  reasonable  grounds  to  believe  that  such  a  person  is  a 
Communist;  in  the  absence  of  definite  information  from  other  sources  an 
inquiry  as  to  Communist  affiliations  made  of  the  person  involved  would  in 
most  cases  be  sufficient. 


18  November  1965 

Education;  Expense  Grants;  Public  Schools;  Authority  to  Use  Edu- 
cation Expense  Grant  in  Other  Than  a  Segregated  School 

A  parent  or  guardian  applying  for  an  education  expense  grant  because 
a  public  school  is  attended  by  a  child  or  children  of  an  objectionable  race  is 
entitled  to  have  such  application  approved  even  though  the  nonsectarian, 
private  school  to  which  the  child  transferred  is  an  integrated  school  and 
may  be  attended  by  children  of  the  objectionable  race. 
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32  July  1965 

Education;  Public  Schools;  Acquisition  of  Property  for  School  Sites; 
Acquiring  Site  by  Condemnation;  Limit  on  Number  of  Acres 

Condemned 

A  city  or  county  board  of  education  under  the  provisions  of  G.  S.  115-125 
can  only  condemn  30  acres  for  a  school  site;  the  board  may  acquire  other 
lands  by  purchase. 


5  February  1965 

Education;  Public  Schools;  Agreements  Between  Administrative  Units 
AS  to  Assignment  of  Pupils 

Where  pupils  of  a  county  administrative  unit  are  allowed  to  attend 
school  in  a  city  administrative  unit  it  is  valid  and  proper  for  the  two 
boards  to  agree  that  such  county  pupils  shall  attend  only  one  specific 
school  in  the  city  unit. 


8  June  1966 

Education;  Public  Schools;  Assignment  of  Pupils;  Right  of  Pupil  to 
Attend  Public  School  in  Administrative  Unit  Separate  from  Admin- 
istrative Unit  of  Pupils  Home  or  Residence;  Authority  of  Board  of 
Education  of  Pupil's  Residence  or  Home  Administrative  Unit 

The  reassignment  of  a  pupil  from  his  or  her  home  administrative  unit 
to  another  administrative  school  unit  is  a  matter  of  mutual  agreement  of 
the  two  administrative  units,  and  the  governing  authority  of  the  home  ad- 
ministrative unit  for  good  cause  and  proper  reasons  may  refuse  to  agree 
to  such  reassignment. 


18  July  1964 

Education;  Public  Schools;  Authority  of  Board  of  Education  to 

Establish  Rules  and  Regulations  Relating  to  Promotions, 

Retentions  and  Absences 

Boards  of  education  have  authority  to  enact  reasonable  regulations  for 
the  conduct  of  the  schools  within  their  jurisdiction  and  to  promulgate 
policies  as  to  promotions,  retentions  and  absences. 

13  September  1965 

Education;  Public  Schools;  Authority  of  Board  of  Education  to 

Regulate  the  Appearance  and  Dress  of  Students; 

Regulations  as  to  Haircuts 

A  board  of  education  has  authority  to  pass  reasonable  rules  and  regula- 
tions requiring  decent  and  acceptable  dress  and  accepted  fashion  or  forms 
of  haircuts  for  pupils  attending  the  public  schools. 
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9  June  1966 

Education;  Public  Schools;  Authority  of  County  Commissioners  to 

Appropriate  Funds  to  Current  Expense  Budget  for  Salary 

Supplements;  Authority  of  County  to  Appropriate  Funds  to 

Budget  for  Employment  of  Public  School  Teachers  to  be 

Paid  Entirely  from  Local  Funds 

The  board  of  county  commissioners  may  appropriate  funds  to  be  budgeted 
and  spent  by  the  county  board  of  education  for  the  employment  of  addi- 
tional teachers  to  be  paid  from  such  local  funds  solely  and  according  to  a 
salary  schedule  adopted  by  the  local  board  pursuant  to  G.  S.  115-49. 

9  November  1964 

Education;  Public  Schools;  Authority  of  the  North  Carolina  State 

Board  of  Education  to  Receive  Gifts,  Donations,  and  to  Enter 

into  Contracts  with  Nonprofit  Corporation  for  the  Promotion 

of  Educational  Project;   Director  of  Public  Trust 

Contracting  for  His  Own  Benefit 

Under  G.  S.  115-11,  and  particularly  under  subsections  (8)  and  (16) 
of  this  Section,  the  State  Board  of  Education  has  the  right  to  accept  grants 
from  the  Federal  Government,  the  Carnegie  Foundation,  and  to  use  State 
funds  left  in  the  various  budgets  of  the  nine  naonths  school  term  for  the 
purpose  of  operating  Learning  Institute  of  North  Carolina  and  the  Ad- 
vancement School,  and  this  can  be  done  under  contracts  and  subcontracts 
entered  into  between  the  Board  of  Education,  the  Federal  Government 
and  Learning  Institute  of  North  Carolina,  which  is  a  nonprofit  corporation. 

■  '  26  October  1964 

Education;  Public  Schools;  Authority  of  School  Board  to  Grant 

Easement  Across  School  Property  for  Maintenance  of 

Sewer  Line 

A  school  board  has  the  duty  to  furnish  water  carried  sewer  facilities  to 
a  school  building  if  possible  and  for  this  purpose  may  grant  an  easement 
to  a  municipal  corporation  if  the  municipal  corporation  permits  the  school 
board  to  connect  with  its  sewer  facilities. 

18  February  1966 

Education;    Public   Schools;    Board  of   Education   Administrative 

Offices  Building;  Use  of  Capital  Outlay  Reserve  Funds  for  the 

Construction   of   Administrative   Offices    Building 

A  school  board  may  use  funds  from  the  capital  reserve  fund  to  finance 
the  construction  of  a  building  to  be  used  as  offices  or  quarters  for  the 
administrator  and  his  staff  in  the  operation  of  the  public  schools. 
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16  August  1965 

Education;  Public  Schools;  Bond  Issue;  Scope  of  Bond  Order; 

Expenditure  of  Bond  Funds  for  the  Purchase  of 

Mobile  Classrooms 

A  bond  issue  for  school  purposes  based  upon  a  bond  order  which  provides 
that  the  proceeds  of  the  bond  issue  may  be  spent  for  additional  school 
plant  facilities  and  which  recites  various  new  buildings  and  additions  and 
other  school  plant  facilities  is  broad  enough  to  permit  the  expenditure  of 
bond  proceeds  for  mobile  classrooms. 

10  May  1965 

Education;  Public  Schools;  Buses;  Sale  of  Old  School  Buses 

Discarded  school  buses  may  be  sold  by  the  Board  of  Education  under 
G.  S.  115-126  (b)  or  the  Board,  under  regulations  of  the  Division  of  Pur- 
chase and  Contract,  may  have  a  fair  price  established  for  such  vehicle  and 
accept  the  first  offer  meeting  the  price  asked. 

15  January  1966 

Education;  Public  School;  Change  of  Boundary  Lines  Between  City 

AND  County  Administrative  Unit;  Transfer  of  School  Building 

Located  in  City  Unit  to  County  Unit;  Effect  on  Distribution 

OF  Bond  Funds  Paid  to  County  and  City  Units  Under  the 

Public  School  Facilities  Bond  Act  of  1963 

Where  the  boundary  lines  are  changed  between  a  city  administrative 
school  unit  and  a  county  administrative  school  unit  with  the  result  that 
a  school  building  in  the  city  unit  is  transferred  to  the  county  unit,  the 
board  of  education  of  the  city  unit  may  allocate  and  pay  over  to  the  board 
of  education  of  the  county  unit  the  proper  or  pro  rata  share  of  bond  funds 
which  have  been  paid  to  the  city  unit  under  the  Public  School  Facilities 
Bond  Act  of  1963. 

30  August  1965 

Education;  Public  Schools;  Charging  School  Fees  after  County 
Converted  into  One  District 

The  fact  that  a  county  board  of  education  has  adopted  a  one-district  plan 
does  not  alter  or  change  the  basis  of  charging  different  fees  in  different 
schools. 

16  February  1965 

Education;  Public  Schools;   City  Board  of  Education;   Authority  of 

City  Board  of  Education  to  Borrow  Funds  in  Anticipation  of  the 

Receipt  of  Funds  from  the  Public  School  Facilities  Bond 

Act  of  1963 

A  local  board  of  education  does  not  have   authority   to   borrow   money 
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from  banks  or  individuals  in  anticipation  of  repayment  of  funds  derived 
from  the  1963  School  Facilities  Bond  Act. 

11  July  1964 

Education;  Public  Schools;  Consolidation  or  Merger  of  Existing  City 

Administrative  Units;  Constitutional  Validity  of  Merger  of 

Existing  City  Administrative  Units 

Two  city  administrative  units  w^hose  boundaries  adjoin  each  other  could 
legally  merge  and  consolidate  into  one  administrative  unit  by  means  of 
a  local  act  of  the  General  Assembly.  The  General  Statutes  (Chapter  115) 
provides  methods  whereby  a  territory  in  a  school  district  of  a  county  ad- 
ministrative unit  can  be  annexed  to  a  city  unit. 

14  July  1965 

Education;  Public  Schools;  Constitutional  Law;  Education  Expense 

Grants;  Legal  Validity  of  Tuition  Expense  Grants  for 

Attendance  at  Private,  Nonsectarian  School;  Article  IX, 

Section  12,  Constitution  of  North  Carolina 

Education  or  tuition  expense  grants  made  for  the  purpose  of  paying  the 
tuition  of  eligible  children  for  attendance  at  private,  nonsectarian  schools 
where  such  schools  have  their  own  independent  financial  structure  and  do 
not  exist  primarily  because  of  such  tuition  grants  are  constitutional,  legal 
and  valid. 

Article  35  of  Chapter  115  of  the  General  Statutes. 

5  June  1965 

Education;    Public  Schools;   Constitutional  Law;    Separation   of 

Church  and  State;  Validity  of  Release  Time  Approved  by  Parents 

for  Religious  Instruction  of  Pupil 

Release  of  a  public  school  pupil  from  the  public  school  for  a  period  of 
one  hour  a  week  for  religious  instruction  in  a  church  of  an  established 
religious  denomination  and  at  the  request  of  the  parents  is  lawful  and 
valid  and  is  not  a  violation  of  the  State  or  Federal  Constitutions. 

^  8  March  1966 

Education;  Public  Schools;  Contract  Between  School  Board  and 

Architects;  Time  of  Payment  of  Percentage  of  Fees  Due 

Under  Construction  Documents  Phase 

In  an  architect's  contract  the  period  known  as  "Construction  Documents 
Phase"  and  the  work  and  proceedings  on  the  part  of  the  architects  con- 
templated and  defined  by  these  terms  does  not  end  until  bids  for  construc- 
tion are  awarded  and  approved  by  the  governmental  authorities. 
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21  June   1965 

Education;   Public  Schools;   Contracts  for  Purchase  of  Year  Books, 

Class  Rings,  Photography  and  Mobile  Classrooms,  etc;   Public 

Contracts  Law;  Advertisement  in  Newspaper  for  Bids 

The  Department  of  Purchase  and  Contract  may  delegate  to  school  boards 
the  authority  to  make  local  purchases  but  where  the  purchase  of  equipment 
and  supplies  involves  more  than  the  statutory  exemption,  then  such  re- 
quirements must  be  submitted  in  the  form  of  proposals  for  bids  and  pub- 
lished in  the  newspaper  as  required  by  G.  S.  143-129. 

9  September  1964 

Education;  Public  Schools;  Control  of  Local  School  Committee  over 
Time  of  Operation  of  School  Buses  and  Length  of  School  Day 

The  county  board  of  education  has  the  authority  in  a  county  administra- 
tive unit  to  fix  the  length  of  the  school  day  and  together  with  the  superin- 
tendent has  control  over  the  transportation  system  of  the  public  schools. 
The  board  of  education  and  the  superintendent  may  require  students  to 
wait  20  minutes  longer  in  the  day  in  order  to  accommodate  the  departure 
on  the  school  bus  of  other  students. 

17  March  1965 

Education;  Public  Schools;  Conveyance  of  Property  upon 
Enlargement  of  Administrative  Unit 

When  a  city  administrative  unit  is  enlarged  and  takes  within  its  bound- 
aries a  tract  of  land  and  school  building  belonging  to  a  county  administra- 
tive unit,  then  the  two  boards  may  agree  as  to  the  transfer  of  property  as 
provided  by  G.  S.  115-122.2.  The  fact  that  an  agreement  as  to  the  transfer 
of  property  was  made  and  not  carried  out  does  not  prohibit  the  transfer 
from  now  being  made. 

29  September  1964 

Education;  Public  Schools;  Correction  or  Punishment  by  Deducting 

Points  or  Lowering  a  Pupil's  Grade;  Retroactive  Application 

OF  Grade  Deduction 

A  student  in  the  public  schools  who  has  legitimately  earned  a  grade  in 
his  subjects  cannot  have  that  grade  reduced  for  future  acts  of  misconduct 
or  bad  deportment  as  this  would  be  a  retroactive  application  of  such  a 
rule;  students  can  have  their  grades  reduced  by  unexcused  absences  or 
other  factors  which  are  applicable  to  a  grading  period  and  which  the  stu- 
dent knows  about  when  he  begins  the  grading  period. 

5  September  1964 

Education;  Public  Schools;  Correction  or  Punishment  of 
Student  by  Reducing  Grades 

A  faculty  handbook   approved  by   a   county   board   of   education   which 
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provides  for  a  reduction  of  grades  over  a  grading  period  for  unexcused 
absences  contains  a  legal  and  valid  regulation  and  is  within  the  scope  of 
the  authority  of  the  county  board  of  education  and  the  administrative  of- 
ficials of  the  school. 

14  December  1965 

Education;  Public  Schools;  County  Board  of  Education;  Director  of 

Public  Trust;  Conflict  of  Interest;  Removal  of  Members  of 

Board  of  Education;  Duty  of  State  Superintendent  of 

Public  Instruction 

Upon  receiving  evidence  that  a  member  or  members  of  a  board  of  educa- 
tion may  have  illegally  performed  their  duties,  the  State  Superintendent  of 
Public  Instruction  should  present  this  evidence  to  the  remaining  members 
of  the  board  of  education  for  such  action  as  they  see  fit  under  the  pro- 
visions of  G.  S.  115-30. 

5  June  1965 

Education;  Public  Schools;  Delegation  of  Authority  to  Advisory 

Council  to  Recommend  to  Superintendent  Employment  of 
Teachers,  Janitors,  Maids,  Lunch  Room  and  School  Bus  Drivers 

A  county  administrative  school  unit  which  operates  on  the  one-district 
plan  may  appoint  advisory  councils  for  schools  and  may  delegate  to  these 
advisory  councils  the  duty  of  making  recommendations  to  the  superin- 
tendent of  schools  as  to  the  employment  of  teachers,  janitors,  maids,  and 
other  school  employees. 

'  /-  14  July  1965 

Education;  Public  Schools;  Education  Expense  Grants;  Constitutional 

Law;  Legal  Validity  of  Tuition  Expense  Grants  for  Attendance 

at  Private,  Nonsectarian  School;  Article  IX,  Section  12,  of 

Constitution  of  North  Carolina 

Education  or  tuition  expense  grants  made  for  the  purpose  of  paying  the 
tuition  of  eligible  children  for  attendance  at  private,  nonsectarian  schools 
where  such  schools  have  their  own  independent  financial  structure  and  do 
not  exist  primarily  because  of  such  tuition  grants  are  constitutional,  legal 
and  valid. 

^-  18  February  1965 

Education;    Public   Schools;    Elections   Held;    Definition   of 
Political  Subdivision  with  Current  Registration  Books 

Where  a  city  administrative  unit  is  comprised  of  territory  that  extends 
beyond  the  corporate  limits  of  the  city  and  this  extended  territory  has 
three  precincts  for  county  election  purposes,  the  county  administrative 
unit  is  not   an   organized   political    subdivision   with   current   registration 
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books,  and,  therefore,  in  an  election  on  the  question  of  levying  a  school 
tax  the  board  of  county  commissioners  would  have  to  order  a  new  regis- 
tration. 

10  January  1966 

Education;  Public  Schools;  Employment  of  Principals  and  Teachers; 
Revocation  of  Certificates 

Under  the  provision  of  G.  S.  115-145,  as  amended  by  the  Session  Laws  of 
1965,  the  State  Superintendent  of  Public  Instruction  has  a  right  to  revoke 
a  teacher's  certificate  issued  by  this  State  because  of  a  conviction  in  another 
State  of  a  disreputable  offense. 

28  July  1965 

Education;  Public  Schools;  Employment  Status  of  Superintendents, 
Principals  and  Teachers  Called  to  Active  Duty  in  Military  Service 

Superintendents,  principals  and  teachers  who  are  called  to  active  duty  in 
military  service  are  entitled  to  leave  of  absence  and  to  be  restored  to  their 
jobs  or  positions  when  released  from  active  duty  if  they  are  physically  and 
mentally  able  to  continue  to  perform  their  duties. 

15  October  1965 

Education;   Public  Schools;   Enrollment  of  Child  During  the  First 
Month  of  School;  Waiver  of  Enrollment 

Where  a  child  participates  in  pre-school  registration  but  goes  with  his 
father  on  a  trip  to  another  state  and  wishes  to  enroll  later  in  the  term, 
then  the  child  should  be  enrolled  since  the  failure  of  the  principal  to  advise 
the  parent  as  to  the  enrollment  conditions  constitutes  a  waiver. 

19  June  1965 

Education;  Public  Schools;  Enrollment  of  Child  of  Parents  who  are 

British  Subjects;   Enrollment  of  Pupil  who  has  not   Passed   Sixth 

Anniversary  of  Birth;  Treaties  between  Foreign  Nations 

Under  treaties  between  the  United  States  and  Great  Britain  we  extend 
reciprocal  privileges  as  to  the  nationals  of  each  nation  and  a  child  coming 
from  England  who  would  be  entitled  to  enroll  in  the  public  schools  of  that 
nation  prior  to  his  sixth  anniversary  of  birth  is  entitled  to  be  enrolled  in 
the  public  schools  of  this  State. 

19  June  1965 

Education;  Public  Schools;  Enrollment  of  Pupils  who  have  Attended 
Kindergarten  in  another  State;  Enrollment  of  Pupils  Formerly  En- 
rolled IN  A  Department  School  in  Foreign  Country  which  Dependent 
School  is  Operated  by  U.  S.  Department  of  Education 

Children  who  have  completed  kindergarten  in  other  states  may  enroll  in 
the  public  schools  of  this  State  under  G.  S.  115-162,  although  they  have  not 
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passed  the  sixth  anniversary  of  birth,  and  the  same  is  true  of  children  who 
have  attended  dependent  schools  in  foreign  nations  operated  by  the  U.  S. 
Office  of  Education. 

■  22  March  1966 

Education;  Public  Schools;  Establishing  Advisory  Committee;  School 

Committee  Authorized  by  Local  Act;  Repeal  op  Local  Act 

BY  General  Act 

A  school  committee  established  for  a  school  district  by  a  local  act  is  not 
abolished  by  a  general  law  giving  school  boards  power  to  abolish  all  com- 
mittees and  appoint  an  advisory  committee  in  lieu  thereof. 

5  April  1965 

Education;    Public   Schools;   Federal  Aid   to   Education   Act;    Books, 

Textbooks,  and  Instructional  Materials  Placed  in  Public  School 

Libraries  to  be  Checked  out  to  Nonpublic  Schools 

Public  school  libraries  are  authorized  to  receive  books  and  instructional 
materials  to  be  checked  out  to  nonpublic  schools  as  a  part  of  a  grant-in-aid 
program  to  the  public  schools. 

;  -  13  September  1965 

Education;  Public  Schools;  Government  in  Business;  Civic  Club  Sell- 
ing Soft  Drinks  and  other  Refreshments  with  Profits  Donated  to  the 
Athletic  Fund  of  the  School 

The  statue  prohibiting  government  in  business  would  prohibit  clubs  from 
selling  candies  and  drinks  at  athletic  contests  and  donating  the  profits  to 
the  school  athletic  fund. 


22  February  1965 

Education;  Public  Schools;  Instruction  in  Trade  and  Industrial 
Education;  Summer  Schools  for  Trade  and  Industrial  Education 

County  and  city  school  boards  in  cooperation  with  the  State  Board  of 
Education  and  the  Superintendent  of  Public  Instruction  are  authorized  to 
establish  summer  schools  for  the  purpose  of  giving  instruction  in  vocational, 
trade  and  industrial  education,  and  are  authorized  to  expend  local  funds  for 
such  purpose  in  accordance  with  State  and  Federal  grants. 


30  August  1965 
Education;  Public  Schools;  Investment  of  Surplus  Funds 
Surplus  school  funds  may  be  deposited  in  banks  on  certificate  of  deposit 
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but  there  is  no  authority  for  investing  said  funds  in  various  types  of  securi- 
ties and  debentures. 


27  July  1965 

Education;    Public   Schools;    Kindergartens;    Inclusion   of   Funds  in 

Local  Budgets  for  Kindergartens;   Meaning  of  Phrase,  "Established 

in  any  other  manner." 

Kindergartens  are  part  of  the  public  school  system  but  it  requires  a 
special  tax  to  support  a  kindergarten  if  such  schools  are  established;  sup- 
port of  kindergartens  is  not  included  in  a  general  tax  supplement;  private 
kindergartens  are  subject  to  the  supervision  of  the  State  Department  of 
Public  Instruction. 


23  July  1965 

Education;  Public  Schools;  Lease  op  Public  School  Property;  Agree- 
ment as  to  Use  of  Property  in  Exchange  for  Development  of  Little 
League  Baseball  Park 

A  school  board  cannot  lease  its  property  longer  than  for  a  term  of  one 
year;  there  is,  however,  a  distinction  between  a  lease  and  a  permit  to  use 
property. 


23  April  1965 

Education;   Public   Schools;   Liability  of   Boards  of   Education  and 

Members  of  Such  Boards  in  Negligence  or  Tort  Actions;  Purchase  of 

Liability  Insurance  by  City  or  County  Board  of  Education 

Boards  of  education  are  sovereign  units  of  government  and  such  boards 
and  their  members  are  not  liable  in  tort  actions  or  in  negligence  actions 
because  of  their  acts  or  the  acts  of  their  employees;  there  is  an  individual 
liability  of  a  particular  member  If  it  can  be  proved  that  he  acted  corruptly 
or  maliciously;  probably  the  safest  thing  for  a  board  to  do  is  to  procure 
liability  insurance. 


29  March  1966 

Education;    Public    Schools;    Liability   of    Boards   of    Education    for 

Damages  in  the  Use  of  Pond  Used  as  Part  of  Educational  Facilities 

AND  FOR  Campus  Beautification 

A  school  board  is  not  liable  for  damages  for  death  or  injury  caused  by 
maintaining  a  pond  of  water  on  the  campus  of  a  school  which  is  used  for 
agricultural  extension  service.  The  board  of  education  may  secure  insurance 
to  protect  it  in  this  respect  and  to  the  extent  of  the  insurance  would  waive 
governmental  immunity. 
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19  June  1965 

Education;  Public  Schools;  Local  Improvements;  Paving  Streets  with 

Curbs  and  Gutters;  Authority  of  School  Board  to  Pay  Pro  Rata  Share 

OF  Cost  of  Local  Improvement 

City  and  county  boards  of  education  are  liable  for  their  pro  rata  share 
of  local  improvements  such  as  curbs  and  gutters  and  can  voluntarily  peti- 
tion for  and  pay  for  such  improvements. 

2  June  1966 

Education;  Public  Schools;  Membership  of  County  Board  of  Educa- 
tion; Removal  of  Member  of  County  Board  of  Education;  Investigating 
Charges;    Investigation   by   Members   of   Board    other   than    Alleged 

Offending  Member 

Upon  the  question  of  the  proposed  removal  of  tvi^o  members  of  a  county 
board  of  education  under  the  authority  of  G.  S.  115-30,  one  of  two  alleged 
offending  members  having  been  exonerated,  this  member  is  entitled  to  sit 
with  the  other  members  to  determine  whether  formal  charges  should  be 
made  against  the  remaining  member,  and,  if  such  charges  are  made,  to  sit 
with  the  other  members  on  a  formal  hearing  to  investigate  the  charges. 

19  June  1965 

Education;  Public  Schools;  1963  School  Bond  Act  to  Provide  Funds  for 
Public  School  Facilities;  Administrative  Unit  Created  within  a 
County  Subsequent  to  the  Passage  of  the  1963  State  School  Bond  Act 

A  new  city  administrative  unit  created  subsequent  to  the  passage  of  the 
School  Bond  Act  of  1963  is  not  entitled  to  share  in  any  of  the  bond  funds 
allocated  by  the  Bond  Act. 

18  February  1966 

Education;  Public  Schools;  Offices  for  Administrative  Personnel  of 

Public  Schools;  Obligations  of  Counties  to  Furnish  Office  Space  for 

Administrative     School    Personnel;     Administrative     Personnel     of 

County  School  Units  and  City  School  Units 

Offices  and  quarters  for  school  administrators  and  their  personnel  are  a 
necessary  part  of  the  capital  outlay  funds,  and  such  quarters  or  buildings 
are  a  component  part  of  school  facilities.  As  to  what  buildings  or  quarters 
should  be  furnished  for  these  purposes,  the  matter  is  for  the  consideration 
of  the  school  boards  and  the  boards  of  county  commissioners  when  the 
budget  is  prepared. 

11  October  1965 
Education;  Public  Schools;  Operation  of  Buses  on  Private  Roads 
School  bus  routes  should  be  normally  over  State-maintained  highways  but 
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other  types  of  roads  can  be  used  where  road  or  other  conditions  would  make 
this  ruling^  advisable. 

3  September  1965 

Education;  Public  Schools;  Operation  of  Public  School  Stores;  Gov- 
ernment IN  Business;  Prohibited  Sale  of  Competitive  Articles;  Sale  of 
Instructional  Supplies  and  Books;  Penalties  for  Violating 
THE  Statute 

Public  school  stores  may  sell  books,  forms,  bulletins  and  instructional 
supplies  but  they  may  not  sell  other  items  of  merchandise  in  competition 
with  private  enterprise  which  is  prohibited  by  Article  II  of  Chapter  66  of 
the  General  Statutes. 


24  August  1965 

Education;   Public  Schools;   Operation  of  School  Stores  for  Profit; 
Government  in  Business 

Public  Schools  have  no  legal  authority  to  operate  stores  in  which  items 
are  sold  in  competition  with  merchants  of  the  State.  The  only  exception  is 
the  school  food  service  or  cafeterias. 


15  February  1966 

Education;    Public    Schools;    Physical   Education    and    Recreational 

Activities;  Facilities  for  Physical  Education  and  for  Athletic  Events 

as  Part  of  the  Total  School  Program;  Construction  of  Stadium  with 

Athletic  Field  and  Floodlights 

The  construction  of  a  stadium  which  is  to  be  lighted,  along  with  other 
facilities,  including  an  athletic  field,  is  a  part  of  a  public  school  program, 
and  it  is  not  unlawful  for  a  board  of  education  to  have  such  facilities  con- 
structed on  its  property. 


12  January  1966 

Education;  Public  Schools;  Private  Schools;  Approved  Private  Schools; 
Instruction  in  Home  in  Lieu  of  Attending  a  Public  School 

It  is  the  duty  of  the  State  Board  of  Education  acting  under  the  statutes 
and  regulations  to  determine  whether  or  not  a  non-public  educational  system 
meets  its  criteria  as  a  non-public  school. 


10  January  1966 

Education;  Public  Schools;  Public  Contracts  Act;  Assignment  of 
Contract  Awarded  Upon  Bid 

A  contractor  awarded  a  bid  may  procure  the  services  of  another  con- 
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tractor  to  carry  out  the  bid  or  contract,  and  it  is  not  objectionable  if  the 
bonding  company  issues  a  bond  for  the  second  contractor. 

29  January  1965 

Education;  Public  Schools;  Punishment  and  Discipline  op  Students; 
Suspension  and  Expulsion 

Public  school  pupils  are  subject  to  the  reasonable  rules  and  regulations 
of  Board  of  Education  both  as  to  regular  school  activities  and  extra  cur- 
ricular  activities;  a  pupil  guilty  of  immoral  or  disreputable  conduct  who  is 
a  menace  to  the  school  can  be  expelled  or  suspended  and  in  this  state  cor- 
poral punishment  is  legal  and  can  be  administered. 

17  October  1964 

Education;  Public  Schools;  Pupil  Discipline;  Compulsory  Attendance 
Law;  Pupil  Giving  Birth  to  Illegitimate  Child 

A  pupil  who  has  an  illegitimate  child  can  be  suspended  and  be  allowed 
to  return  to  school  on  trial  or  probation. 

12  May  1966 

Education;    Public    Schools;    Pupils;    Public    Health;    Medical    and 
Physical  Examinations;  Statutory  Authority 

Pupils  attending  the  public  schools  are  subject  to  medical  examinations 
pursuant  to  rules  adopted  by  virtue  of  State  law. 

,  ,  18  March  1965 

Education;   Public   Schools;   Pupils  Residing  in   One  Administrative 

Unit  Attending  the  Schools  of  Another  Administrative  Unit; 

Tuition  Charges 

Under  the  provisions  of  G.  S.  115-176  the  school  boards  of  county  and  city 
administrative  Units  may  agree  upon  the  terms  and  conditions  under  which 
pupils  residing  in  one  administrative  unit  may  attend  the  schools  in  another 
administrative  unit;  absent  such  agreement  no  administrative  unit  is  com- 
pelled to  accept  the  pupils  of  another  administrative  unit. 

26  January  1965 

Education;  Public  Schools;  Purchase  of  Milk;  Director  of  Dairy  who 

IS  ALSO  Member  of  Board  of  Education;  Director  of  Public  Trust 

Contract  for  His  Own  Benefit 

Where  a  Director  of  a  dairy  is  also  a  Member  of  a  Board  of  Education  of 
a  county,  it  would  be  a  conflict  of  interest  and  a  violation  of  G.  S.  14-234 
for  the  Board  of  Education  to  buy  milk  from  a  dairy  of  which  this  member 
is  a  Director. 
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9  July  1964 

Education;  Public  Schools;  Refusal  to  Admit  Pupil  to  Examination 
Because  of  Nonpayment  of  Tuition 

Where  a  pupil  resides  outside  a  school  district  which  has  a  supplementary 
tax  but  who  attends  school  in  such  district  upon  a  tuition  basis  the  school 
board  can  exclude  the  pupil  from  school  unless  satisfactory  arrangements 
are  made  for  the  tuition. 


19  August  1965 

Education;  Public  Schools;  Removal  of  County  or  City  Superinten- 
dent FOR  Cause;  Procedure;  Notice  and  Hearing;  Findings 
of  Fact  and  Decision 

Under  the  provisions  of  G.  S.  115-42  a  county  or  city  superintendent  who 
is  guilty  of  immoral  or  disreputable  conduct  or  who  fails  or  refuses  to  per- 
form the  duties  required  of  him  by  law  may  be  removed  from  office;  before 
such  removal  is  ordered  the  superintendent  is  entitled  to  notice  of  the 
charges  against  him  and  opportunity  to  be  heard  in  a  full  and  fair  hearing, 
and  the  board  of  education  should  make  specific  findings  of  fact. 

15  October  1965 

Education;  Public  Schools;  Removal  of  Principals  and  Teachers  for 
Conviction  of  Crime  Involving  Moral  Turpitude 

Where  a  principal  of  a  school  is  charged  with  falsely  representing  his 
attendence  reports  but  the  solicitor  accepts  a  plea  of  forcible  trespass  this 
would  not  involve  moral  turpitude  and  the  State  Superintendent  of  Public 
Instruction  would  have  no  right  to  revoke  the  principal's  certificate. 

21  January  1965 

Education;  Public  Schools;  Senior  Class  Funds;  Use  as  Alumni  Fund 
or  Deposit  in  General  Funds  of  School 

Money  raised  by  senior  class  in  the  public  schools  by  means  of  the  sale  of 
magazines  and  barbecue  supper  can  be  kept  in  a  private  special  deposit  in 
the  bank  as  a  class  alumni  fund. 


5  June  1965 

Education;  Public  Schools;  Speaker  Ban  Law;  Colleges  and  Institu- 
tions of  Higher  Learning;  Chapter  1207  of  the  Session  Laws  of  1963, 
Prohibiting   Communist  and   Those  Claiming  the   Provisions   of   the 
Fifth  Amendment  from  Speaking  on  College  Campuses 

The  Speaker  Ban  Law  (Chapter  1207  of  the  Session  Laws  of  1963)  re- 
quires the  administrators  of  a  State-supported  college  to  prevent  or  prohibit 
a  speaker  from  speaking  or  lecturing  on  the  college  campus  if  these  admin- 
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istrators  have  reasonable  grounds  to  believe  that  such  a  person  is  a  Commu- 
nist; in  the  absence  of  definite  information  from  other  sources  an  Inquiry      il 
as  to  Communist  affiliations  made  of  the  person  involved  would  in  most       ' 
cases  be  sufficient. 

6  January  1965 

Education  ;  Public  Schools  ;  State  Bond  Issue  for  Public  School  Facili- 
ties; Erection  and  Renovation  of  Schoolhouses;  Contracting  for  More 
Money  than  is  Made  Available;  Letting  Contracts  in  Anticipation  of 
Receiving  State  Bond  Funds 

The  School  Facilities  Bond  Act  of  1963  (Chapter  1079  of  the  Session 
Laws  of  1963)  makes  its  own  allocation  of  funds  to  each  administrative 
unit  and  when  the  State  Board  of  Education  approves  plans  for  the  erection 
and  renovation  of  school  facilities  the  city  or  county  board  of  education 
may  proceed  to  let  contracts  for  such  work  since  the  statutory  allocations 
upon  approval  of  plans  constitute  money  available  for  contract  purposes. 

17  February  1966 

Education;  Public  Schools;  State  Insurance  of  Public  School  Proper- 
ty; Use  of  Insurance  Funds  where  School  Building  is  Destroyed  by      | 
Fire;  Use  of  Insurance  Funds  to  Purchase  School  Building  Site  -" 

Where  a  school  building  insured  under  the  State  Insurance  Fund  is  de- 
stroyed by  fire,  if  the  building  is  replaced  the  board  of  education  can  use 
some  of  the  funds  to  buy  a  new  school  building  site  for  the  replacement  of 
said  building. 

29  March  1966 

Education;  Public  Schools;  Statutes;  Repeal  by  Implication;  Duty  to 
Reconcile  Statutes  on  the  Same  Subject  Matter 

Two  local  acts  dealing  with  the  issuance  of  bonds  for  school  purposes, 
one  of  which  also  includes  authority  to  vote  on  a  supplemental  tax,  are  not 
necessarily  inconsistent  with  each  other  and  the  later  act  does  not  repeal 
the  former  act. 

3^    ' 

21  June  1965 

Education;  Public  Schools;  Tax  Levy  for  Debt  Service;  Use  of  Debt 
Service  Funds  for  Capital  Outlay  Items 

Funds  accumulated  by  a  debt  service  tax  levy  cannot  be  used  for  capital 
outlay  objects  or  items  of  expenditure;  such  funds  may  be  used  to  discharge 
a  debt  owed  by  the  board  of  education  to  the  board  of  county  commissioners 
or  to  purchase  outstanding  county  school  refunding  bonds. 
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14  June  1966 

Education;   Public  Schools;   Teachers;   Authority  to  Assign  Teacher 

Suffering  from  Physical  Disability  to  a  Less  Strenuous  Position  and 

Employ  Another  Person 

A  board  of  education  has  a  right  to  assign  a  teacher  suffering  from  some 
physical  disability  to  a  less  strenuous  position  and  to  employ  an  additional 
teacher  to  be  paid  from  supplementary  tax  funds. 

There  is  no  general  authorization  which  permits  boards  of  education  to 
insure  teachers  for  a  period  of  one  year  to  provide  for  full  or  partial  salary 
extension  for  teachers  who  become  disabled. 


10  June  1966 

Education;  Public  Schools;  Technical  Institutes;  Authority  of  Board 
OF  Education,  Board  of  County  Commissioners  and  a  Technical  Insti- 
tute to  Enter  Into  Contract  for  the  Use  of  Public  School  Facilities; 
Authority    of    Board    of    Education    to    Use    Funds    to    Maintain 

THE  Facility 

A  board  of  education  and  a  board  of  county  commissioners  have  authority 
to  enter  into  a  contract  whereby  a  technical  institute  will  give  technical 
training  as  an  extension  service  of  facilities  provided  by  these  two  county 
boards. 


13  April  1965 

Education;  Public  Schools;  Textbooks;  Report  of  Textbook 
Commission;  Clerical    Error  in  Failure  to  Tabulate  Complete  Bid 

An  inadvertence  or  error  in  failing  to  tabulate  a  bid  on  a  laboratory  guide 
to  accompany  textbook  already  adopted  is  not  fatal  to  the  bid  and  the 
State  Board  of  Education  can  subsequently  approve  and  adopt  the  labora- 
tory guide. 


22  February  1965 

Education;  Public  Schools;  Transportation  of  Pupils  for  Vocational 
Education  on  Regular  School  Buses;  Off-Campus  Classes;  Liability 
for  Injuries  to  Students  under  Tort  Claims  Act  while  being  Trans- 
ported to  and  from  Consolidated  High  Schools  for  Off-Campus  Classes 

Students  transported  from  consolidated  high  schools  to  other  school  build- 
ings and  facilities,  which  are  off  the  campuses  of  such  high  schools,  for  the 
purposes  of  taking  courses  in  vocational  education  would  be  covered  under 
the  Tort  Claims  Act  as  provided  by  G.  S.  143-300.  1. 
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14  September  1965 

Education;  Public  Schools;  Unlawful  Competition  with  Private 
Business  by  Governmental  Units 

Under  the  provisions  of  Article  II  of  Chapter  66  of  the  General  Statutes 
prohibiting  government  from  competing  with  private  business  public  schools 
should  not  sell  pictures  or  insurance  or  allow  pupils  to  enter  into  magazine 
subscription  campaigns  or  to  sell  candy,  either  to  residents  or  at  athletic 
contests. 


19  October  1964 

Education;  Public  Schools;  Use  of  Bond  Funds  Along  with  Available 

Federal  Funds  for  Construction  and  Improvement  of  Public  School 

Facilities;  Discretion  of  County  and  City  Administrative  Units  and 

State  Board  of  Education 

Chapter  1079  of  the  Session  Laws  of  1963  authorizing  a  bond  issue  to  aid 
public  schools  in  construction  and  other  capital  outlay  projects,  permits  a 
local  administrative  unit  to  enter  into  agreements,  along  with  the  State 
Board  of  Education,  for  the  use  of  federal  funds  but  does  not  compel  any 
such  local  unit  to  make  any  such  agreements  if  it  does  not  desire  to  do  so. 

1  September  1965 

Education;  Public  Schools;  Use  of  Proceeds  of  Supplemental  Tax 

Proceeds  derived  from  supplemental  taxes  may  be  used  to  supplement 
current  expense  items,  to  employ  teachers,  to  purchase  library  books  and  for 
educational  items  alone;  such  funds  cannot  be  used  for  capital  outlay  items 
and  for  extracurricular  activities.  Chapter  451  of  the  Session  Laws  of  1947. 

9  July  1964 

Education;  Public  Schools;  Use  of  School  Property  for  Location  of 

Fire  Department 

A  public  school  board  which  has  surplus  real  property  can  sell  a  portion 
of  same  to  a  fire  department  but  the  sale  would  have  to  be  made  through 
public  auction;  if  the  fire  department  is  a  quasi-municipal  corporation  then 
the  school  board  can  grant  an  easement  for  a  fire  station. 


21  March  1966 

Education;    Residence    of    Students;    Tuition    Charges    of    Students 
Whose  Parents  Have  Moved  Out  of  the  State 

Where  students  under  21  years  of  age  enroll  in  a  college  maintained  by 
the  State  and  subsequent  to  such  enrollment  the  parents  of  the  students 
move  outside  this  State  to  another  state,  then  the  legal  settlement  of  such 
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students  would  follow  the  parents,  and  these   students  should  be  charged 
out-of-state  tuition. 

21  January  1965 

Education;   Technical  Institutes;    Board  of  Trustees;   Authority  to 
Borrow  Money  to  Purchase  Building  Site;  Method  of  Financing 

The  board  of  trustees  of  a  technical  institute  does  not  have  legal  author- 
ity to  borrow  money  and  contract  debts  since  the  financing  of  such  a  techni- 
cal institute  is  fixed  by  statute  according  to  a  budget  of  local  and  State 
funds. 

28  November  1964 

Education;  Universities  and  Colleges;  Liability  for  Injury  to  Student 
Nurses  Transported  to  Off-Campus  Hospital 

A  bus  owned  by  a  hospital  and  driven  by  a  part-time  employee  of  a 
college  would  render  the  college  liable  under  the  Tort  Claim  Act  for  acts 
of  negligence  on  the  part  of  the  driver. 

25  August  1965 

Education;   University  of  North  Carolina;   Trespass  on  Property  of 

THE  University;  Authority  of  the  State  or  one  of  Its  Agencies 

to  Avail  Itself  of  the  General  Trespass  Laws;  Delegation 

of  Authority  to  Execute  Warrants  in  Criminal  Prosecutions 

The  University  of  North  Carolina  has  a  right  to  avail  itself  of  the  general 
trespass  statutes  of  the  State  dealing  with  criminal  trespass,  and  the  Board 
of  Trustees  has  a  right  to  delegate  authority  to  its  agents  to  execute 
criminal  warrants. 


ELECTIONS 


28  October  1964 


Elections;  Arrangement  of  Ballot  on  Voting  Machines;  Position  of 
Congressman  on  Voting  Machine  Label 

The  label  on  a  voting  machine  for  the  office  of  congressman  should  be 
placed  along  with  the  State  ticket  and  at  the  end  of  the  ticket;  while  the 
office  of  Congressman  is  a  federal  office  the  results  of  the  election  for  the 
office  of  Congressman  are  tabulated,  canvassed  and  judicially  determined 
by  the  State  Board  of  Elections. 

9  November  1964 

Elections;  Arrangement  of  Ballot;  Write-in  Vote 

Where  there  is  no  candidate  for  a  township  office  the  office  is  not  brought 
into  the  election  process  and  there  merely  exists  a  vacancy;  write-in  votes 
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on  a  ballot  for  State  Senator  and  Representative  for  this  township  office 
are  therefore  not  valid. 

4  March  1965 

Elections;  Authority  of  County  Board  to  Alter,  Combine  and 

Rearrange  Precincts;  One  Polling  Place  Must  be  in 

Each  Township 

GS  163-5  requires  elections  to  be  held  in  each  township  for  township 
officers.  Therefore,  precinct  lines  should  not  cross  township  lines  unless 
adequate  provision  is  made  for  voters  in  each  township  to  cast  ballots  for 
township  officers  in  their  respective  townships. 

13  August  1964 

Elections;  Authority  of  County  or  State  Board  of  Elections  to 
Refuse  to  Place  Name  of  Candidate  on  Ballot  for  Disloyalty 

TO  Party 

While  the  candidate  of  a  political  party  certifies  or  asserts  that  he  will 
support  the  candidates  of  the  party,  nevertheless,  in  the  general  election 
a  candidate,  just  as  a  voter,  may  support  the  candidates  of  his  own  selec- 
tion and  is  not  compelled  to  support  all  the  candidates  of  his  political  party. 

1  October  1964 

Elections;  Citizenship;  Person  Convicted  op  Federal  Offense  Not 

Disqualified  to  Vote  in  General  Election  for  State,  County 
,  OR  Federal  Officers 

A  person  convicted  of  a  Federal  offense  is  not  disqualified  from  voting 
for  any  office  which  appears  on  the  official  ballot  used  in  the  State  of 
North  Carolina  in  a  general  election. 

17  November  1965 

Elections;  District  Judges;  General  Court  of  Justice;  Notice  of 
Candidacy  Filed  With  State  Board  of  Elections 

District  Court  Judges  of  the  General  Court  of  Justice  are  State  officers 
and  should  file  notice  of  candidacy  with  the  State  Board  of  Elections  as 
required  by  GS  163-119  and  GS  7A-147. 


30  November  1964 

Elections;  Justices  of  the  Peace;  Number  of  Votes  Required  to  Elect 
a  Write-in  Candidate  in  a  General  Election 

GS  163-91  provides  that,  as  a  prerequisite  to  being  elected,  a  write-in 
candidate  must  receive  as  many  as  5%  of  the  votes  cast  for  candidates  for 
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Congress  in  the  township,  county  or  other  jurisdiction  in  which  said  write- 
in  candidate  is  running. 

1  July  1964 

Elections;  Organization  of  New  Political  Party;  Certification  of 
Names  Signed  to  Petition  by  Chairman  of  County  Board  of  Elections; 
Authority  of  Board  of  County  Commissioners  to  Appropriate  Funds  to 
Pay  for  Clerks  or  Assistants  to  Chairman  of  County  Board  of 
Elections  for  Purpose  of  Checking  Signatures  on  Petitions  to  Create 

New  Party 

Where  the  election  statute  in  the  creation  of  a  new  political  party  re- 
quires that  the  names  on  petitions  be  checked  and  certified  by  the  chairman 
of  the  county  board  of  elections  and  this  occurs  during  a  second  State-wide 
primary  the  county  board  of  elections  has  authority  to  employ  necessary 
clerks  or  assistants  to  verify  the  signatures  on  the  petitions  and  it  is  the 
duty  of  the  board  of  elections,  with  the  approval  of  the  board  of  county 
commissioners,  to  compensate  such  clerks  or  assistants. 

16  July  1964 

Elections;   Organization  of  New  Political  Party;   Change  of  Party 

Affiliation;  Legal  Effect  of  Signing  Petitions  for  New  Political 

Party;  Authority  of  State  and  County  Boards  of  Election  to 

Change  Party  Designation  of  Persons  Signing  Petition  to 

Form  New  Political  Party 

The  fact  that  an  elector  or  voter  signs  a  petition  to  create  a  new  political 
party  in  no  wise  affects  his  previous  party  affiliation  or  present  party  af- 
filiation and  this  cannot  be  changed  except  under  the  provisions  of  G.  S. 
163-50.  Neither  the  State  Board  of  Elections  nor  the  county  boards  of 
election  have  the  legal  right  to  change  the  party  affiliation  of  electors  or 
voters  who  sign  such  petitions  of  their  own  motion;  participation  by  elec- 
tors who  sign  such  petitions  in  the  party  convention  of  the  new  political 
party  or  as  officials  in  the  general  election  authorizes  the  State  Board  of 
Elections  or  the  county  boards  of  election  to  change,  on  their  own  motion, 
the  party  affiliation  of  such  electors  as  shown  on  the  registration  records. 

3  August  1964 

Elections;   Organization  of  New  Political  Party  to  Nominate 

Candidates;    Abandonment   of   Nomination   of   Candidates  by 

Convention;   Attempts  to  Nominate  Further  Candidates 

after  Adjournment  of  Original  Convention 

Under  G.  S.  163-1  a  new  political  party  has  a  right  to  nominate  or 
refrain  from  nominating  candidates  for  State  office  in  one  convention  held 
after  a  new  party  achieves  its  status;  if  the  new  party  does  not  nominate 
candidates  in  its  first  convention  it  cannot  hold  further  conventions  for 
the  purpose  of  nominating  candidates. 
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9  March  1965 

Elections;   Registration;   Administering  Literacy  Test 

A  registrar  does  not  have  to  administer  the  literacy  test  if  he  in  good 
faith  knows  that  the  applicant  has  the  requisite  ability.  Where  uncertainty 
as  to  the  applicant's  ability  exists,  the  test  should  be  administered  to  all 
persons  alike. 

8  February  1965 

Elections;  Registration;  Time  for  Registration  of  Voters  for 
Primary  and  General  Elections 

County  registration  books  may  be  kept  open  only  during  the  periods  pro- 
vided for  registration  in  GS  163-123  and  GS  163-31  for  primary  and  gen- 
eral elections.  -  «. 

24  January  1966 

Elections;  Voting  for  Group  Candidates  in  County  and 
Municipal  Primary  Elections 

GS  163-175(6),  pertaining  to  voting  for  group  candidates,  applies  only 
to  county  and  municipal  primaries  and  is  not  applicable  to  primaries  for 
district  court  judges,  State  senators  and  members  of  the  House  of  Repre- 
sentatives. 

26  October  1964 

Elections;    Watchers;    Counties   Having  Loose-Leaf  and 
Visible  Registration  System 

A  county  that  has  a  modern  loose-leaf  registration  system  is  not  allowed 
to  have  watchers  appointed  for  each  political  party  and  if  an  elector  wishes 
to  challenge  another  elector,  the  elector  making  the  challenge  must  be  an 
elector  of  the  precinct. 


EMINENT  DOMAIN 

9  June  1966 

Eminent  Domain;  Condemnation  for  Airports 

Under  Chapter  927  of  the  1963  Session  Laws  creating  the  Goldsboro- 
Wayne  County  Airport  and  authorizing  the  County  of  Wayne  and  the  City 
of  Goldsboro  to  acquire  by  eminent  domain  property  for  airports,  con- 
demnation is  "in  the  manner  provided  by  law  under  which  the  city,  town 
and/ or  county  is  or  are  authorized  to  acquire  real  property  for  public 
purposes,  other  than  street  purposes,  .  .  ." 
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Various  procedures  may  be  available  and  the  time  and  vesting  of  title  in 
such  a  condemnation  action  would  depend  upon  the  procedure  used. 


12  October  1964 
Eminent  Domain;  Municipalities;  Nonsuit;  Parties 

A  municipality  may  take  a  voluntary  nonsuit  after  commissioners'  award 
or  jury  verdict,  but  prior  to  final  judgment,  where  they  have  not  entered 
upon  the  property  or  exercised  authority  or  control  over  the  property. 

The  interest  of  a  mortgagee  who  is  a  party  to  a  condemnation  action  is 
eliminated  as  between  the  condemnor  and  condemnee,  but  the  debt  between 
the  mortgagor  and  the  mortgagee  is  not  eliminated  where  the  award  is 
insufficient  to  satisfy  the  unpaid  balance  of  the  mortgage. 


14  September  1964 

Eminent  Domain;  Municipalities,  Recreation 

By  virtue  of  G.  S.  160-205,  and  the  Recreation  Enabling  Law  set  forth 
in  G.  S.  160-155  through  G.  S.  160-164,  a  municipal  corporation  has  author- 
ity to  condemn  land  for  the  purpose  of  a  recreation  park. 

31  January  1966 

Eminent  Domain;   Public  Purpose;   North   Carolina  State   Ports 

Authority 

The  North  Carolina  State  Ports  Authority  does  not  have  the  power  under 
Article  22  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  to 
acquire  private  property  by  condemnation  for  future  sale  to  private  in- 
dustry. 

The  pertinent  authorities  do  not  indicate  that  such  a  taking  by  condemna- 
tion would  be  for  a  "public  purpose". 


EMPLOYMENT  SECURITY  ACT 

21  June  1965 

Employment  Security  Act;   Address  of  Employer;   Employer 

Operating  Trawlers  up  and  Down  Eastern  Coast;  Sending 

Forms  to  Employer  in  Care  of  His  Attorneys 

Under  the  Employment  Security  Act  where  an  employer  is  engaged  in 
a  transitory  business  going  from  place  to  place  operating  trawlers  up  and 
down  the  eastern  coast,  the  employer  has  a  right  to  designate  his  address 
by  his  name  and  in  care  of  a  firm  of  attorneys  located  in  a  coastal  town. 
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ESTATES 

21  January  1965 
Estates;  Administration  op  Estates;  Bank  Account;  Survivorship 

The  mere  establishment  of  an  account  in  a  savings  and  loan  association 
in  the  name  of  the  depositor  payable  on  death  to  a  third  party  is  not  suf- 
ficient to  establish  an  enforceable  right  in  the  third  party  to  the  funds 
remaining  in  the  account  at  the  death  of  the  depositor. 

29  September  1965 

Estates;  Payment  to  Clerk  of  Money  Owed  Intestate; 
Appointment  of  Administrator 

Where  the  sole  asset  of  an  estate  is  $600.00,  the  amount  received  from 
an  automobile  insurance  policy,  the  proceeds  may  be  paid  into  the  Clerk 
of  Superior  Court  and  properly  received  by  him,  thereby  releasing  the 
claim  of  the  intestate  without  the  necessity  of  appointing  an  administrator. 

EXECUTION 

30  September  1964 

Execution;  Attachment;  Personal  Property  in  Home;  Forceful 
Entry  by  Sheriff  to  Effect  Levy 

In  the  absence  of  specific  statutory  authority,  a  sheriff  or  other  officer 
cannot  forcefully  break  into  a  dwelling  for  the  purpose  of  making  a  levy 
on  the  goods  of  the  owner.  STATE  v  WHITAKER,  107  NC  803. 


EXECUTORS  AND  ADMINISTRATORS 

-     '  9  July  1965 

Executors  and  Administrators;  Income  Tax  Refund;  Distribution 

Federal  and  State  income  tax  refunds  attributable  to  a  decedent  which 
exceed  the  amounts  for  which  specific  disposition  is  made  by  G.  S.  28-56.1, 
G.  S.  28-56.2  and  G.  S.  28-56.3  should  be  distributed  by  the  executor  or 
administrator  in  the  same  manner  as  other  assets  of  the  decedent  coming 
into  the  hands  of  such  fiduciary. 


4 
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FEDERAL  LANDS  JURISDICTION 

24  May  1966 

Federal  Lands  Jurisdiction;   Sheriff's  Authority  to  Execute 
Civil  and  Criminal  Process 

The  Sheriff  and  his  deputies  have  authority  to  enforce   State  law  upon 
a  federally  owned  and  operated  recreational  area. 


FIREMEN 

16  July  1965 

Firemen;  Firemen's  Relief  Fund;  Purchase  of  Insurance 

In  the  absence  of  authorizing  legislation,  trustees  of  local  firemen's  re- 
lief funds  do  not  have  authority  to  purchase  insurance  for  the  general 
benefit  of  firemen  within  their  locality. 


HEALTH 


4  November  1964 


Health;  Air  Pollution;   Smoke  Abatement;  Local  Board  of  Health; 
Power  to   Make   Rules   and   Regulations 

Local  boards  of  health,  both  city  and  county,  have  authority  in  the  in- 
terest of  promoting  public  health  to  adopt  reasonable  rules  and  regulations 
respecting  air  pollution  and  smoke  abatement. 


3  December  1965 

Health;    Burials;    Cremation;    Depth   of   Grave;    Disposal   of 
Ashes  After  Cremation 

There  are  no  statutes  regulating  the  disposal  or  treatment  of  ashes  re- 
sulting from  the  cremation  of  a  human  body. 


21  September  1964 

Health;  District  Health  Department;  Regulations  Affecting 
Only  One  County  in  District 

A  district  board  of  health  may  make  different  regulations  for  the  dif- 
ferent counties  comprising  the  district  and  the  regulations  are  not  required 
to  be  uniform  throughout  the  district. 
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21  April  1965 

Health;    Fluoridation;    Compelling   Fluoridation 

Neither  the  State  Board  of  Health  nor  a  local  board  of  health  has  legal 
authority  to  compel  a  city  or  town  to  fluoridate  its  municipal  water  supply. 

28  May  1965 

Health;   Local  Boards  of  Health;    Counties;    Regulation  of 
Garbage  Collection 

Boards  of  county  commissioners  and  county  boards  of  health  have  statu- 
tory authority  to  prescribe  regulations  in  connection  with  garbage  collec- 
tion. 


HOSPITALS 


2  July  1964 


Hospitals;   City  Hospitals;   Accepting  Notes  from   Patients; 
Endorsement  of  Notes  to  Bank 

There  is  nothing  in  the  statutes  which  would  prohibit  city  or  county  hos- 
pital officials  from  discounting  patients'  notes  for  their  hospital  bills  with 
banks  even  though  such  hospitals  would  be  liable  for  unpaid  bills  upon 
default  in  payments  by  such  patients. 


INSURANCE 


15  July  1965 


Insurance;  Group  Life  Insurance;  Eligibility  of 
Trustee  to  Participate 

The  trustee  of  a  group  life  insurance  program  established  by  an  employer 
pursuant  to  G.  S.  58-210(4)  would  be  eligible  to  participate  in  such  pro- 
gram even  though  he  was  not  an  actual  employee  of  the  employer  estab- 
lishing the  program  if  his  duties  as  trustee  of  the  program  constituted 
his  principal  employment. 

., .      .  -  29  July  1964 

Insurance;   Insurance  Stocks;   Regulation  of  Sale 

The  Securities  Law  (Chapter  78  of  the  General  Statutes)  applies  to  sales 
of  insurance  securities  by  unlicensed  insurance  corporations  and  insurance 
holding  corporations  where  the  securities  sold  are  already  owned  by  mem- 
bers of  the  public.  New  issues  of  such  securities,  however,  come  within 
the  provisions  of  Article  12  of  Chapter  58  and  are  regulated  by  the  Com- 
missioner of  Insurance. 
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LABOR 

6  April  1965 
Labor;  Maximum  Hours  Law  for  Women;  Civil  Rights  Act  of  1964 

The  Civil  Rights  Act  of  1964  does  not  repeal  the  Maximum  Hours  Law 
(G.  S.  95-17)  as  to  the  number  of  hours  a  female  employee  should  work 
in  any  one  work  week. 

23  May  1966 

Labor;  Department  of  Labor;   Regulation  of  Employment  Agencies; 

Investigation  by  Commissioner  of  Labor;  When  License  for 

Employment  Agency  Will  Not  be  Issued 

An  applicant  for  a  license  to  operate  an  employment  agency  must  satisfy 
the  Commissioner  of  Labor  that  the  applicant  is  of  such  character  and 
moral  standing  as  to  warrant  the  issuance  of  a  license  to  operate  such 
agency. 

2  February  1965 

Labor;   Minimum  Wage  Law;   Agricultural  Labor;   Farm   Dealing  in 
Grain  and  Peanuts  and  also  Ginning  Cotton 

Employes  performing  services  in  cotton  ginning  for  a  farm  which  also 
buys  peanuts  and  grain  are  not  engaged  in  farm  labor  but  are  engaged  in 
a  commercial  enterprise  and  such  employees  are  covered  by  the  Minimum 
Wage  Act. 

22  February  1965 

Labor;  Minimum  Wage  Law;  Exempt  Employees;  Counting  Number  of 
Employees  for  Coverage  Purposes 

While  a  person  employed  by  a  firm  who  has  reached  his  65th  year  is 
exempt  from  the  Minimum  Wage  Law  as  to  the  minimum  amount  of  wages 
paid,  nevertheless,  such  person  is  counted  as  an  employee  in  determining 
whether  the  firm  has  a  sufficient  number  of  employees  for  coverage  under 
the  Act. 

LANDOWNERS 

12  August  1964 

Landowners;  Liability  of  Landowners  to  Authorized  Users 

The  act  entitled  "Liability  of  Landowners  to  Authorized  Users"  was 
written  in  contemplation  of  including  ponds,   said   Act  being   codified   as 
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Article  lOB  of  Chapter  113  of  the  North  Carolina  General  Statutes.  G.  S. 
113-120.5,  .6,  and  .7. 


LOTTERY  LAWS 


Lottery  Laws;  Bingo 


25  August  1964 


The  game  of  Bingo  is  considered  a  lottery,  and  the  same  may  not  be 
legally  operated  in  this  State  even  though  the  proceeds  from  such  operation 
may  be  devoted  to  a  charitable,  educational  or  religious  purpose. 


MARRIAGE 

12  April  1965 

Marriage;  Common  Law  Marriage;  Validity  in  N.  C. 

Common  law  marriages  may  not  be  contracted  in  North  Carolina  but 
North  Carolina  will  recognize  common  law  marriages  validly  contracted 
in  other  states. 

2  December  1964 

Marriage;  License;  Foreign  Marriages;  Recordation  of  License 

There  is  no  provision  in  North  Carolina  law  for  a  register  of  deeds  to 
record  a  marriage  license  issued  in  another  state  or  country. 

19  August  1965 

Marriage;  License  Secured  in  One  County;  and  Marriage  Performed 
IN  Another  County;  Validity  of  Marriage 

Failure  to  comply  with  the  requirements  of  GS  51-6,  as  to  marrying  in  the 
county  where  the  license  is  issued  by  the  register  of  deeds,  does  not  in- 
validate the  marriage  which  is  otherwise  good  to  every  intent  and  purpose. 

6  November  1964 

Marriage;  License;  Parent's  Consent;  Children  Over 
Sixteen  and  Under  Eighteen 

There  is  no  provision  in  the  North  Carolina  law  for  issuing  a  marriage 
license  to  a  boy  or  girl  over  16  but  under  18  without  the  parent's  consent 
even  though  the  girl  may  be  pregnant  or  the  boy  and  girl  may  already 
be  parents  of  a  child. 


i 
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16  May  1966 

Marriage;    Performance   of   Marriage    Ceremony;    Clerk   of    Superior 
Court  Not  Authorized 

A   clerk   of  the   superior   court   is  not   authorized   to   perform   marriage 
ceremonies  in  this  State. 


MENTAL  HEALTH  COUNCIL 

14  December  1965 

Mental  Health  Council;  Legal  Authority  of  the  North  Carolina 

Mental  Health  Council  to  Elect  a  Chairman,  Vice-Chairman, 

and  Secretary  to  the  Council 

The  North  Carolina  Mental  Health  Council  provided  for  by  G.  S.  122-105 
has  legal  authority  to  elect  a  chairman,  vice-chairman,  and  secretary  for 
the  Council. 


MORTGAGES 

5  April  1965 

Mortgages;  Deeds  of  Trust;  Sale  Under  Power  of  Sale; 
Defaulting  Bidder 

When  a  bidder  at  a  foreclosure  sale  defaults  with  respect  to  his  bid, 
the  property  may  be  readvertised  and  resold  and  the  defaulting  bidder  w^ill 
be  liable  for  the  deficiency  between  his  bid  and  the  bid  at  the  resale. 


MOTOR  VEHICLES 


7  August  1964 


Motor  Vehicles;   Arrest  Without  a  Warrant  of   Motor  Vehicle 
Violator  Pursued  Onto  Private  Property 

A  motor  vehicle  violator,  being  pursued  onto  private  property,  can  be 
arrested  without  a  warrant  even  though  the  owner  of  the  private  property 
has  not  consented  to  entrance  thereon. 


11  September  1964 

Motor  Vehicles;  Certifying  School  Bus  Drivers  of  Parochial  and 
Private  School  Buses 

Operators  of  school  buses  loaded  with  children  are  required  to  be  certi- 
fied under  the  provisions  of  G.  S.  20-218  and  school  buses  loaded  with 
children  are  restricted  to  a  speed  of  35  miles  per  hour. 
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11  August  1965 

Motor  Vehicles;   Criminal  Law;   Larceny;   Temporary  Larceny  of  a 
Motor  Vehicle;  Punishment 

On  April  7,  1965,  the  General  Assembly  increased  the  maximum  punish- 
ment for  temporary  larceny  of  a  motor  vehicle  from  imprisonment  for  not 
more  than  sixty  days  to  imprisonment  not  exceeding  two  years. 

16  September  1965 

Motor  Vehicles;  Drivers'  Licenses;  Commitment  to  Hospital  for 
Mentally  Disordered 

Where  an  alleged  mentally  ill  person  is  committed  to  a  hospital  for  ob- 
servation and  treatment  under  a  G.  S.  122-63  proceeding,  the  clerk  of  court 
of  the  committing  county  is  not  required  to  file  Form  DL-40  with  the  De- 
partment of  Motor  Vehicles  under  G.  S.  20-17.1,  which  provides  that  the 
Commissioner  of  Motor  Vehicles  shall  be  notified  when  a  person  has  been 
legally  adjudged  insane.  Where  an  alleged  inebriate  is  committed  to  a 
hospital  for  observation  and  treatment  under  a  G.  S.  122-63  proceeding, 
the  clerk  of  court  of  the  committing  county  is  required  to  file  Form  DL-40 
with  the  Department  of  Motor  Vehicles  under  G.  S.  20-17.1,  which  provides 
that  the  Commissioner  of  Motor  Vehicles  shall  be  notified  when  an  inebriate 
has  been  committed  to  an  institution. 

13  December  1964 

Motor  Vehicles;  Driving  under  Influence  of  Drugs;  Statute 
Covers  Only  Narcotic  Drugs 

The  statute  making  it  a  criminal  offense  to  operate  a  motor  vehicle  on 
the  highway  while  under  the  influence  of  a  narcotic  drug  does  not  cover 
the  situation  of  operating  a  motor  vehicle  while  under  the  influence  of  a 
non-narcotic  drug. 


.     "-  9  July  1964 

Motor  Vehicles;   Passing;  Yellow  Lines;   Municipal  Streets 

Subsection  (e)  of  G.  S.  20-150  prohibiting  passing  where  signs  or  markers 
are  placed  by  the  State  Highway  Commission  stating  or  clearly  indicat- 
ing that  passing  should  not  be  attempted,  does  not  apply  to  municipal  non- 
system  streets,  and  center  line  markings  on  a  municipal  street  should  be 
covered  by  a  municipal  ordinance. 
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14  April  1965 

Motor  Vehicles;   Pedestrian  Walking  on  Right-Hand  Shoulder 

OF  A  Highway 

G.  S.  20-174 (d)  makes  it  unlawful  for  a  pedestrian  to  walk  on  the  right- 
hand  shoulder  of  a  paved  highway. 


6  January  1966 

Motor  Vehicles;  Rules  of  the  Road;  Applicability  To  Public 

Hospital  Parking  Area;  Applicability  to  City  Parking  Lots; 

Accident  Reports 

While  rules  of  the  road  (Chapter  20  of  the  General  Statutes)  are  not 
generally  applicable  to  public  hospital  parking  areas  and  city-owned  park- 
ing lots,  the  offenses  of  driving  under  the  influence  and  reckless  driving 
apply  equally  to  such  areas  as  they  do  to  the  public  streets  and  high- 
ways. G.  S.  20-166,  the  hit  and  run  statute,  would  also  be  applicable  to 
hospital  parking  lots  and  municipally-ovimed  parking  facilities.  By  virtue 
of  G.  S.  131-21  all  city  ordinances  apply  to  parking  lots  around  public 
hospitals;  however,  in  the  absence  of  a  specific  ordinance  so  stating,  city 
traffic  ordinances  are  not  applicable  to  municipally-owned  parking  lots. 


23  November  1964 

Motor  Vehicles;  Speed  Restrictions;  Jurisdiction  of  Mayor's  Court 
Over  Violations  on  System  Streets 

Where  the  speed  upon  a  State  Highway  System  street  is  established 
by  concurring  ordinances  of  the  municipality  and  the  Highway  Commis- 
sion, a  violation  of  the  speed  limit  is  punishable  as  set  forth  in  G.  S.  20- 
176(b)  as  made  applicable  by  G.  S.  20-180,  and  since  the  punishment  pre- 
scribed is  in  excess  of  $50.00  or  imprisonment  for  thirty  days,  a  Mayor's 
court,  which  has  the  same  jurisdiction  as  that  of  a  Justice  of  the  Peace, 
would  not  have  jurisdiction  of  such  violations. 


MUNICIPAL  CORPORATIONS 

14  April  1966 
Municipalities;  Airports;   Acquisition;  Lease 

A  municipality  is  authorized  to  expend  nontax  funds  to  acquire  an  air- 
port and  a  municipality  may  lease  its  airport  to  a  private  party  for 
operation. 
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11  July  1964 

Municipal  Corporations;   Annexation  of  Territory  of  Areas  within 

Incorporated  Limits  of  a  City  but  Lying  outside  of  the 

Boundaries  of  the  City  Administrative  Unit 

Elections  can  be  held  in  areas  outside  the  boundaries  of  a  city  adminis- 
trative unit  to  determine  whether  or  not  such  areas  shall  be  annexed  to  the 
city  unit;  the  fact  that  these  areas  are  located  inside  a  county  school  dis- 
trict w^hich  still  owes  a  balance  on  its  bonded  indebtedness  would  not  legally 
prevent  such  annexation. 


15  September  1964 

Municipal  Corporations;    Appropriations;    Budget   Ordinance; 

Amendment 

A  municipality  may  amend  its  budget  ordinance  after  it  has  been  adopted 
only  in  the  manner  set  out  in  G.  S.  160-410.8  unless  it  has  special  charter 
provisions  providing  otherwise. 


30  December  1964 

Municipal  Corporations;  Authority  to  Establish  Truck  Routes 

A  municipality  has  the  authority  to  establish  truck  routes  by  ordinance 
over  streets  located  within  its  corporate  limits.  , 

20  April  1965 

Municipal  Corporation;  Building  Code;  Adoption;  License  Fee 
Imposed  on  Federal  Project 

A  municipality  may  subject  an  out-of-state  contractor,  working  on  a 
federal  building,  to  a  license  fee  under  certain  conditions.  The  municipality 
may  not  subject  the  project  to  a  building  inspection  fee. 

A  municipality  may  legally  adopt  building  codes  and  related  general 
legislation  by  the  system  of  incorporation  by  reference. 

i>    -'' 

14  January  1966 

Municipal  Corporations;  Change  in  Ward  Boundaries  by  City  Council 

The  General  Assembly  may  provide  for  the  City  Council  of  a  munici- 
pality to  have  from  time  to  time  the  power  to  alter  the  boundaries  of  the 
wards  from  which  members  of  the  council  are  elected.  Such  an  act  appears 
at  1965  Session  Laws,  Chapter  79,  Section  4.6. 
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10  May  1966 

Municipal  Corporations;  Commissioner  for  a  Public  Trust;  Mayor  of 

Municipal  Corporation  Selling  Insurance  to  the  Municipal 

Corporation  and  Collecting  Premiums 

Where  the  mayor  of  a  town  without  authorization  purchases  insurance 
for  the  town  in  a  company  with  which  the  mayor  is  doing  business  as  an 
agent,  such  action  is  a  strong  indication  of  a  violation  of  G.  S.  14-234. 


8  June  1965 

Municipal  Corporations;    Contracts;   Public   Bidding;   Deposit  of 
Certified  Check;  Use  of  Cashier's  Check  in  Lieu  Thereof 

In  making  a  deposit  on  a  public  bidding  contract  under  G.   S.   143-129, 
a  cashier's  check  is  just  as  acceptable  as  a  certified  check. 

2  March  1965 

Municipal  Corporations;  Counties;  Airport  Facilities;  Not  a 
Necessary  Expense 

I  Whereas  expenditure  of  funds  by  a  city  or  county  for  an  airport  facility 
would  be  considered  for  a  public  purpose,  the  same  would  not  be  con- 
sidered for  a  necessary  expense  within  the  meaning  of  the  State  Constitu- 
tion and,  therefore,  neither  a  city  nor  a  county  could  borrow  money  or 
could  use  tax  funds  for  airport  purposes  without  a  vote  of  the  people.  Non- 
tax funds  could  be  used. 


2  June  1965 

Municipal  Corporations;  Drainage  Districts;  Dissolution 

There  is  no  statutory  provision  for  the  dissolution  of  a  drainage  district 
created  under  the  general  law  of  the  State. 

20  December  1965 

Municipal  Corporations;    Expenditure  of  City   Funds   For   Curb  and 
Gutter  Beyond  the  City  Limits 

Cities  and  Towns  may  not  legally  spend  City  funds  for  the  construction 
of  curb  and  gutters  beyond  the  City  Limits. 

4  August  1965 

Municipal  Corporations;  Insurance;  Hospital  Insurance; 
Group  Life  Insurance 

A  municipality  has  authority  to  provide  for  its   employees  both  group 
life  insurance  coverage  and  hospitalization  insurance  coverage,  respectively. 
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6  August  1964 

Municipal  Corporations;  Officers;   Contracts;  Employment  Contract 
Between  Municipal  Officer  and  Municipality 

A  member  of  the  governing  body  of  a  municipality  may  not  enter  into 
a  contract  of  employment  with  the  municipality  except  in  probable  violation 
of  the  prohibition  of  G.  S.  14-234  which  makes  it  a  misdemeanor  for  a 
director  of  any  public  trust  to  contract  for  his  own  benefit. 


6  October  1965 

Municipal   Corporations;    Ordinances;    Parking   Meters 

A  motorist,  parking  in  a  two-hour  zone,  is  not  guilty  of  overtime  park- 
ing when  the  meter  expires  at  any  time  less  than  two  hours.  The  proper 
use  of  multi-coin  meters  was  not  forbidden  by  State  vs.  Seoggin,  236 
N.  C.  1. 

3  August  1964 

Municipal  Corporations;  Ordinances;  Railroads;  Grade  Crossings; 
Power  of  Municipality  to  Regulate  Speed  of  Trains 

Municipalities  may  by  ordinance  regulate  the  speed  of  trains  within  the 
city  and  set  the  time  period  that  a  railroad  would  be  permitted  to  block  a 
city  street.  Such  ordinances  must  not  be  unreasonable,  arbitrary  or  oppres- 
sive. The  railroad  can  appeal  such  ordinances  to  the  Utilities  Commission 
which  will  determine  if  the  ordinances  are,  in  fact,  unreasonable,  arbitrary, 
or  oppressive.  The  fact  that  the  particular  street  involved  is  a  street  on  the 
State  Highway  System  would  cause  no  difference  in  result. 

9  July  1964 

Municipal  Corporations;   Streets;  Motor  Vehicles;   Passing 

Subsection  (e)  of  G.  S.  20-150  prohibiting  passing  where  signs  or  mark- 
ers are  placed  by  the  State  Highway  Commission  stating  or  clearly  indi- 
cating that  passing  should  not  be  attempted,  does  not  apply  to  municipal 
nonsystem  streets,  and  center  line  markings  on  a  municipal  street  should  be 
covered  by  a  municipal  ordinance. 

27  May  1966 

Municipal  Corporations;   Property — Purchase  &  Sale,  etc.;   Eminent 
Domain  Proceedings  to  Acquire  Land  for  a  City  Dump 

Municipal  corporations  are  not  authorized  to  condemn  private  property 
for  use  as  city  dumps  since  city  dumps  are  not  mentioned  as  a  purpose  for 
which  condemnation  is  authorized  under  G.  S.  160-204,  160-205. 
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10  December  1964 

Municipal  Corporations;  Public  Hospitals; 
Support;   Defraying  Operating  Deficit 

A  municipality  is  authorized  to  spend  certain  funds  to  guarantee  the 
operating  deficit  of  a  publicly  owned  or  nonprofit  hospital. 

2  December  1965 

Municipal  Corporations;   Public  Utilities;  Authority  to  Operate 
Public  Transportation   System;    Appropriations   Therefor 

A  municipality  has  the  authority  to  purchase  and  operate  a  public  bus 
transportation  system.  Such  transportation  system  is  a  public  purpose, 
but  not  a  necessary  purpose,  and  therefore,  may  not  be  financed  from  tax 
funds  except  upon  a  vote  of  the  people,  but  may  be  financed  from  non- 
tax revenue  if  such  can  be  done  without  pledging  future  receipts  so  as  to 
constitute  a  pledge  of  the  city's  faith  and  credit. 

2   September  1964 

Municipal  Corporations;  Public  Works  Act,  Property-Purchase  of 
Realty,  Eminent  Domain 

A  municipality  has  authority  under  G.  S.  160-2,  Subsection  2,  to  purchase 
land  outside  its  corporate  limits  for  the  purpose  of  removing  sand  there- 
from to  be  placed  on  the  municipally  owned  beach  front  in  order  to  carry 
out  a  Public  Works  Project  to  provide  protection  from  hurricanes,  to  pro- 
tect life  and  property  from  high  water  and  wave  action,  and  to  prevent 
further  erosion  of  the  beach  front.  For  the  purposes  described,  the  town 
has  authority,  under  the  Public  Works  Eminent  Domain  Law  as  set  forth 
in  G.  S.  40-30  through  G.  S.  40-5C,  to  acquire  by  condemnation  lands  out- 
side its  corporate  limits. 

9  September  1964 

Municipal  Corporations;    Real  Property;    Sales;    Leases; 
Public  or  Private  Sale 

A  county  may  sell  surplus  real  estate  at  public  or  private  sale  but  a 
city  may  sell  surplus  real  estate  only  at  public  auction,  except  under  very 
unusual  circumstances. 


14  September  1964 

Municipal  Corporations;  Recreation;  Eminent  Domain;  Land  for 
Recreation  Park 

By  virtue  of  G.  S.  160-205,  and  the  Recreation  Enabling  Law  set  forth 


64  BIENNIAL   REPORT    OF    THE   ATTORNEY   GENERAL  [VOL. 

in  G.  S.  160-155  through  G.  S.  160-164,  the  Town  of  Farmville  has  authority 
to  condemn  land  for  the  purpose  of  a  recreation  park. 

26  August  1965 

Municipal  Corporations;  Recreation;   Establishment  op  Recreation 
System;    Acquisition   of   Recreation   Facilities 

G.  S.  160-159  authorizes  the  governing  body  of  a  municipality,  upon  its 
own  motion,  and  G.  S.  160-163  directs  the  governing  body  of  a  municipality, 
upon  a  petition  of  the  qualified  voters  of  the  municipality,  to  submit  to  a 
vote  of  the  people  the  question  of  levying  an  ad  valorem  tax  of  not  less  than 
3^  or  more  than  10«^  on  the  $100  valuation  to  be  used  for  the  establishment, 
maintenance  and  operation  of  a  supervised  system  of  recreation  and  also 
the  question  of  issuing  bonds  and  levying  a  tax  for  the  acquisition  of 
recreation  facilities,  and  upon  the  question  of  the  acquisition  of  recreation 
facilities  there  is  no  limitation  specified  in  the  statute  as  to  the  amount  of 
the  bonds  or  the  rate  of  tax  which  may  be  levied  to  retire  such  bonds. 

5  May  1965 

Municipal   Corporations;    Rescue   Squad;    Private   Organizations; 
Workmen's  Compensation 

A  municipality  or  county  is  authorized  to  expend  funds  to  purchase  and 
maintain  rescue  equipment  to  finance  the  operation  of  a  rescue  squad  and 
may  contribute  to  a  privately  incorporated  rescue  organization  provided 
the  use  of  the  funds  contributed  shall  be  for  the  exclusive  purpose  of  rescue 
operations  and  expenses  connected  therewith. 

Unless  otherwise  specifically  provided,  an  employer-employee  relation- 
ship would  not  exist  between  a  municipality  and  a  member  of  a  rescue 
squad,  unless  the  member  is  in  fact  an  employee  of  the  municipality  for 
another  purpose. 

4  May  1965 

Municipal  Corporations;   Retirement  Systems;   Necessity  for 
Enabling  Legislation 

Enabling  legislation  is  essential  for  a  municipality  to  establish  a  retire- 
ment system  for  its  employees.  The  only  general  enabling  legislation  in 
this  field  at  present  is  that  relating  to  the  Local  Governmental  Employees' 
Retirement  System. 

5  August  1965 

Municipal  Corporations;  Sewer  and  Water  Systems;  Charges; 
Uniformity  of  Charges 

There  is  absolutely  no  authority  for  a  town  to  discriminate  in  its  charges 
for  water  and  sewer  service  on  the  basis  of  "religious,  civic,  recreational 
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and  other  worthy  purposes."  The  whole  theory  of  payment  of  water  and 
sewer  service  is  that  of  paying  the  actual  cost  for  services  received  and 
there  is  no  basis  to  justify  favored  treatment  of  special  groups,  however 
worthy  their  causes  or  projects. 

9  May  1966 

Municipal    Corporations;    Special    Assessments;    Sufficiency    of 
Petition  Where  Two  or  More  Streets  Are  Included  in  Same 
Project 

Where  two  or  more  connecting  streets  are  included  in  the  same  street 
improvement  project  and  a  majority  of  the  owners  of  front  footage  on  all 
of  the  streets  and  a  majority  of  the  property  owners  of  all  of  the  property 
abutting  the  project  have  signed  a  petition,  the  petition  is  sufficient  even 
though  less  than  a  majority  of  the  property  owners  or  owners  of  front 
footage  have  signed  with  respect  to  a  particular  street. 

24  May  1966 

Municipal  Corporations;   Streets;  Building  Encroachment; 
Vacating  Portions  of  City  Streets  for  Private  Purposes 

Municipal  Corporations  have  no  authority  to  permit  a  building  to  en- 
croach upon  a  city  street,  nor  can  the  municipality  vacate  a  portion  of  the 
street  for  the  purpose  of  devoting  it  to  private  and  inconsistent  uses. 


3  June  1965 


Municipal  Corporations ;  Streets;  Closing 


A  municipality  has  the  power  under  G.  S.  153-9(17)  by  using  the  pro- 
cedure set  out  therein  to  close  a  street  or  alley  which  has  been  dedicated 
to  public  use  by  recorded  plat  but  which  has  never  been  opened  and  used 
by  the  public. 

16  February  1966 

Municipal   Corporations;    Streets   Closing   of   Public    Streets   Tempo- 
rarily; Use  of  City  Streets  for  Recreational  Purposes 

A  municipality  has  authority  to  close  public  streets  temporarily  to  be 
used  for  recreational  purposes. 

17  March  1965 

Municipal  Corporations;  Streets  Leasing  Part  of  its  Public  Streets  to 

Private  Individuals 

Town  authorities  cannot  grant  any  use  of  a  dedicated  street  for  private 
purposes  without  specific  legislative  authority.  North  Carolina  General 
Statute  160-1. 
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4  August  1965 

Municipal    Corporations;    Streets;    Power    of    Municipalities    to 

Abandon   Streets;    Liability   of   Municipalities   to   Adjoining 

Property  Owners 

Where  a  dedicated  street  has  never  been  accepted  by  a  city  and  never 
opened  or  used  by  the  public  and  a  successor  of  the  dedicator  has  filed  a 
declaration  of  withdrawal  pursuant  to  G.  S.  136-96,  the  city  may  extend 
a  curb  and  gutter  section  across  the  entrance  of  said  street  without  in- 
curring liability  to  the  owner  of  a  lot  adjoining  the  street  where  the  street 
is  not  necessary  for  convenient  ingress,  egress  and  regi^ess  to  the  lot. 

-  31  July  1964 

Municipal  Corporations;  Streets  and  Highways;  Utility  Installation 

If  the  agreement  or  judgment  under  which  the  right  of  way  was  ob- 
tained subjects  the  right  of  way  to  use  "for  all  purposes  for  which  the 
State  Highway  Commission  is  authorized  to  subject  the  same",  utilities 
may  be  installed  within  the  right  of  way  without  the  payment  of  additional 
compensation  to  the  landowner. 

The  general  rule  is  that  installation  of  city  utilities  within  city  streets 
as  a  public  service  to  the  citizens  does  not  give  abutting  land-owners  the 
right  to  additional  compensation.  In  view  of  the  permanent  nature  and 
exclusive  control  of  streets  and  highways,  such  installation,  if  compensable, 
should  result  in  nominal  damages. 

8  December  1965 

Municipal  Corporations;  Taxation  Privilege  License  Taxes;  Peddlers; 
Exemption  of  Certain  Disabled  Veterans 

Boards  of  County  Commissioners  have  the  authority  to  exempt  from  the 
peddlers'  tax  disabled  veterans  of  the  Spanish-American  War  and  of  the 
first  and  second  World  Wars. 

8  April  1965 

Municipal  Corporations;    Urban   Redevelopment;    Authority  of 

Redevelopment  Commission  to  Exchange   Property 

Limited  to  a  Redeveloper 

A  Redevelopment  Commission  may  not  exchange  property  it  has  ac- 
quired unless  the  exchange  is  with  a  redeveloper,  as  defined  in    GS   160- 

456(14). 

16  September  1964 

Municipal  Corporations;  Zoning  Ordinance;  Issuance  of  Building 
Permit;  Effect  of  Change  of  Ordinance  Thereon 

When  a  building  permit  has  been  issued  and  acted  upon  in  good  faith 
and  substantial  improvements  and  substantial  expenses  have  been  made 
and  incurred,  the  owner  of  the  permit  acquires  a  vested  right  to  proceed 
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with  construction  even  though  a  subsequent  change  in  the  zoning  ordinance 
makes  such  use  a  non-conforming  use.  See:  STOWE  v  BURKE,  255  NC 
527. 

18  January  1965 

Municipal  Corporations;   Zoning;    Public   Utility   Erecting 
Substation  in  Area  Zoned  Residential 

A  public  utility  is  subject  to  the  zoning  ordinances  of  a  municipality 
and  cannot  erect  a  non-conforming  use  in  a  residential  area  unless  granted 
the  right  by  franchise,  zoning  ordinance  or  by  the  board  of  adjustment 
upon  a  showing  of  undue  hardship. 


POWELL  BILL  FUNDS 

26  March  1965 

Powell  Bill  Funds;  Cleaning  Canal 
The  expenditure  of  funds  for  cleaning  and  dragging  an  existing  canal 
which  was  necessary  for  drainage  to  protect  city  street  would  be  a  purpose 
for  which  Powell  Bill  Fund  might  be  spent. 

27  July  1964 

Powell  Bill  Funds;  Eligibility  of  a  Town  to  Receive  Powell 

Bill  Funds 

A  town  not  having  levied  an  ad  valorem  tax  in  the  current  fiscal  year 
(1963-64)  would  not  be  eligible  to  participate  in  the  1964  allocation  of  the 
Powell  Bill  Fund. 

6  July  1965 

Powell  Bill  Funds;   PAYrviENT  of  Interest  on   Bonds  for 
Street  Construction 

Powell  Bill  funds  may  be  used  to  pay  on  principal  and /or  interest  on 
bonds  issued  by  a  municipality  for  the  purpose  of  constructing  streets  and 
necessary  appurtenances  within  the  corporate  limits   of  the  municipality. 

13  August  1964 

Powell  Bill  Funds;  State  Highway  Commission  Orders, 
Retroactive  Effect 

Although  July  1  of  each  year  is  used  as  a  convenient  determination  date 
for  the  allocation  of  funds  based  on  street  mileage  under  the  Powell  Bill, 
a  municipality  acquires  no  vested  right  to  include  in  its  claim  for  allocation 
of  Powell  Bill  Funds  all  streets  which  were  on  the  municipality  system  as 
of  that  date.  Where  the  State  Highway  Commission  by  resolution  adopted 
July  2nd  annexes  streets  within  a  municipality  to  the  State  Highway 
System  effective  as  of  June  30  preceding,  the  streets  so  annexed  should  be 
deleted  from  the  claim  for  Powell  Bill  Funds  filed  by  the  municipality. 
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PROBATE  AND  REGISTRATION 

29  December  1965 
Probate  and  Registration;  Conditional  Sales  Contract;  Execution; 

ACKNOWLEDGEMENT;     POWERS    OF    CLERK 

The  powers  of  the  Clerk  of  Superior  Court  are  statutory,  and  when  an 
instrument  is  offered  to  him  for  probate,  his  function  is  to  pass  on  the 
authenticity  of  the  instrument. 

G.  S.  47-41  and  G.  S.  55-36 (b)  do  not  limit  the  execution  of  a  chattel 
instrument,  offered  for  probate  and  registration,  to  the  officers  named  in 
these  statutes. 

An  instrument  signed  by  an  authorized  agent  of  a  corporation  can  be 
properly  probated  and  registered. 

22  October  1965 

Probate  and  Registration,  Requirement  of  Identification  of 
Draftsman  of  Instrument 

G.  S.  47-17.1,  Documents  accepted  for  probate  or  recordation  in  certain 
counties  to  designate  the  draftsman,  exceptions,  does  not  affect  the  law 
relating  to  who  may  prepare  legal  instruments.  It  only  imposes  an  addi- 
tional requirement  for  probate  or  registration  in  certain  named  counties. 


PUBLIC  OFFICERS 


7  January  1966 


Public   Officers;    Appointment   Subject  to  Confirmation   of   Senate; 

Recess  or  Ad  Interim  Appointments;  Tenure  of  Office  of  Recess 

Appointee   Whose  Name   Has   Never   Been    Presented   to   the 

Senate  for  Confirmation;  Authority  of  Present  Governor 

TO  Now  Make  Appointment  to  Office  Where  Preceding 

Governor  Made  Recess  Appointment  that  was 

Never  Confirmed 

Where  the  appointment  of  an  officer  to  a  public  office  must  be  con- 
firmed by  the  Senate,  the  Governor  may  make  a  recess  appointment  until 
opportunity  for  confirmation;  where  recess  appointment  has  been  made 
and  opportunity  for  confirmation  has  been  presented  but  not  acted  upon,  f 
the  tenure  of  the  recess  appointee  is  conditional  and  at  the  pleasure  of 
the  Governor;  a  successor  Governor,  therefore,  may  give  his  own  appointee 
a  recess  appointment  to  such  office. 

28  September  1964 
Public  Officers;  Clerks  Superior  Court;  Execution  on  Sums  Held 
The  clerk  of  Superior  Court  is  under  no  obligation  to  stop  payment  upon 


i, 
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a  check  in  payment  of  a  consent  judgment  when  execution  is  served  on 
him  after  the  check  has  been  placed  in  the  U.  S.  Mail  properly  addressed  to 
the  person  entitled  thereto. 


8  September  1965 

Public  Officers;  Conflict  of  Interest;  Member  of  State 
Highway  Commission 

Highway  commissioners  are  prohibited  by  law  from  selling  materials  and 
supplies  to  contractors  which  will  be  included  in  or  used  in  the  construc- 
tion of  a  Highway  project. 

The  sale  by  a  Highway  commissioner  to  a  Highway  Commission  sup- 
plier, so  long  as  the  sale  is  an  arms  length  aboveboard  transaction  in  the 
usual  course  of  business  and  does  not  involve  the  sale  of  items  which  are 
ultimately  purchased  by  the  Commission  and  the  commissioner  in  no  way 
has  used  his  position  to  effect  the  sale  or  profit  thereby,  does  not  appear 
to  be  prohibited. 


11  October  1965 

Public  Officers;   Conflict  of  Interest;   Member  of  State 
Highway  Commission 

A  public  officer  who  owns  14%  of  the  outstanding  stock  of  a  corporation 
and  is  employed  by  said  corporation  which  sells  machinery  to  the  govern- 
mental body  with  which  the  public  officer  is  affiliated  may  constitute  a  viola- 
tion of  G.  S.  14-234  and/or  G.  S.  136-14.  Such  possibility  of  violation  should 
be  resolved  in  favor  of  the  public  officer's  fiduciary  capacity. 


10  November  1964 

Public  Officers;  Constables;  Eligibility  for  Office;  Removal  of  Can- 
didate FFOM  Township  in  which  He  Stands  for  Election;  Constable 
Receiving  Majority  of  the  Votes  Cast  in  One  Township  After  Removal 

From  Township 

A  person  who  is  candidate  for  constable  and  who  moves  out  of  the  town- 
ship in  which  he  is  a  candidate  before  election  day  becomes  ineligible  for 
office  and  this  is  especially  true  where  he  could  not  possibly  move  back  into 
the  township  and  establish  voting  residence  prior  to  or  on  the  day  fixed  for 
induction  into  office. 


16  February  1966 

Public  Officers;  Coroners  County  Medical  Examiners;  Bonds 

Chapter  152 A  of  the  General  Statutes  does  not  require  a  county  medical 
examiner  to  make  an  official  bond. 
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'  21  October  1964 

Public  Officers;  Deputy  Tax  Collector;  Appointment 

A  Board  of  County  Commissioners  is  authorized  under  G.  S.  105-374.1  to 
appoint  a  deputy  tax  collector  and  to  fix  his  salary  either  upon  a  fee  basis 
or  upon  a  straight  salary  basis. 

24  January  1966 

Public  Officers;  Double  Office  Holding;  Education;  State  Education 
Assistance  Authority 

A  member  of  the  State  Education  Assistance  Authority,  appointed  pur- 
suant to  GS  116-203,  is  considered  a  public  officer  within  the  meaning  of 
Article  XIV,  Section  7,  of  the  North  Carolina  Constitution. 

16  July  1965 

Public  Officers;  Firemen;  Firemen's  Relief  Fund; 
Purchase  of  Insurance 

In  the  absence  of  authorizing  legislation,  trustees  of  local  firemen's  relief 
funds  do  not  have  authority  to  purchase  insurance  for  the  general  benefit 
of  firemen  within  their  locality. 

26  April  1965 

Public  Officers;  Housing  Authorities;  Public  School  Boards  as  Agen- 
cies OF  the  State;  Authority  to  Convey  Property  to  Housing  Authority 

AT  Private  Sale 

Under  the  provisions  of  G.  S.  157-42(7)  a  city  board  of  education  is  a 
subdivision  or  agency  of  the  State  and  can  convey  real  property  to  a 
housing  authority  without  selling  same  at  public  auction. 

24  May  1966 

Public  Officers;  Jurisdiction  Federal  Lands;  Sheriff's  Authority  to 
Execute  Civil  and  Criminal  Process 

The  Sheriff"  and  his  deputies  have  authority  to  enforce  State  law  upon  a 
federally  owned  and  operated  recreational  area. 

12  August  1964 

Public  Officers;  Justices  of  the  Peace; 
Claim  and  Delivery;  Jurisdiction 

A  justice  of  the  peace  has  claim  and  delivery  jurisdiction  when  the  value 
of  the  property  does  not  exceed  $200  provided  the  plaintiff  and  defendant 
occupy  a  vendor-vendee  relationship  with  respect  to  the  property  in  ques- 
tion. 
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25  August  1965 

Public  Officers;  Justices  of  the  Peace;  Filling  Vacancies  in  Office; 

AuTiioniTY  of  Clerk  of  the  Superior  Court;  Election  and  Appointment 

OF  Justices  of  the  Peace 

Justices  of  the  peace  are  now  elected  in  the  townships  or  appointed  by 
the  resident  judge  of  the  superior  court;  the  Governor  no  longer  has  the 
authority  to  appoint  justices  of  the  peace  but  he  can  fill  a  vacancy  occurring 
before  qualification;  all  other  vacancies  occurring  during  the  term  are  filled 
by  the  clerk  of  the  superior  court. 


17  November  1965 

Public  Officers;  Justices  of  the  Peace;  Retirement  Systems 

Justices  of  the  peace  are  not  covered  either  by  the  Teacher's  and  State 
Employees'  Retirement  System  Act  or  the  Local  Governmental  Employees' 
Retirement  Act. 

14  December  1965 

Public   Officers;    Mental  Health   Council;    Legal   Authority  of  the 
North  Carolina  Mental  Health  Council  to  Elect  a  Chairman,  Vice- 
Chairman,  and  Secretary  to  the  Council 

The  North  Carolina  Mental  Health  Council  provided  for  by  G.  S.  122-105 
has  legal  authority  to  elect  a  chairman,  vice-chairman,  and  secretary  for 
the  Council. 

17  August  1964 

Public  Officers;  Prosecuting  Attorneys;  Residence 

A  prosecuting  attorney  should  be  a  resident  of  the  territory  over  which 
the  recorder's  court  in  which  he  serves  exercises  territorial  jurisdiction. 

7  June  1966 

Public  Officers;  Register  of  Deeds;  Application  of  the  Uniform  Com- 
mercial Code  to  the  Offices  of  Registers  of  Deeds 

The  option  to  become  a  "recording  county"  under  the  North  Carolina 
version  of  the  Uniform  Commercial  Code,  G.  S.  25-9-408(2),  does  not  pro- 
vide the  register  of  deeds  and  the  county  commissioners  with  an  option  by 
which  the  county  may  be  removed  from  the  provisions  of  the  Uniform 
Commercial  Code.  This  subsection  only  permits  the  keeping  of  record  books 
instead  of  the  filing  system  provided  for  in  the  other  sections  of  Article  9 
of  the  Code.  The  remaining  provisions  of  the  Article  are  unaffected  by  the 
exercise  of  the  option. 
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18  October  1965      ^ 

Public  Officers;  School  Boards;  Filling  Vacancies;   Organization  of 
County  Executive  Committee;  Appointment  of  Members  of  Executive 
Committee  of  Party  and  Subsequent  Consolidation  of  Precincts;  Per- 
son Holding  Party  Office  Until  Successor  Appointed  or  Elected 

Where  a  county  executive  committee  is  properly  organized  at  the  proper 
time  under  the  Democratic  Party  Plan  of  Organization  this  executive  com- 
mittee continues  to  hold  its  positions,  although  the  number  of  election 
precincts  is  subsequently  consolidated  and  reduced  in  number,  until  the 
next  proper  time  of  appointing  such  executive  committee. 

13  August  1964 

Public  Officers;   Sheriffs;   Bonds;  Claim  and  Delivery;   Liability  of 
Sheriff  to  Determine  Sufficiency  of  Sureties 

A  sheriff  has  to  certify  and  approve  the  sufficiency  of  the  sureties  in  a 
plaintiff's  undertaking,  to  the  effect  that  the  sureties  are  bound  in  double 
the  value  of  the  property  as  stated  in  the  affidavit;  however,  if  the  sheriff 
does  not  acquire  a  sufficient  undertaking,  then  he  could  be  liable,  but  only  to 
an  amount  not  to  exceed  in  double  the  value  of  the  property  as  stated  in 
the  said  affidavit.  G.  S.  .1-475. 

16  October  1964 

Public  Officers;  Sheriffs;  Vacancy  Filled  by  County  Commissioners 

Under  Article  VII,  Section  5  of  the  North  Carolina  Constitution,  and 
applicable  statutes,  the  board  of  county  commissioners  appoints  to  fill 
vacancies  in  the  office  of  sheriff,  and  the  appointment  is  for  the  unexpired 
term.  G.  S.  153-9(12)   and  G.  S.  162-5. 

15  September  1965 

Public  Officers;  State  Commissioner  of  Welfare;  Rights,  Duties, 
Responsibilities,  and  Authority  of  Commissioner  of  Welfare 

Except  that  the  Commissioner  of  Welfare  may  not  receive  the  per  diem 
pay  and  travel  expenses  provided  for  other  members  of  the  Medical  Care 
Commission,  and  except  that  he  has  no  vote  as  a  member  of  the  Medical 
Care  Commission  or  the  Board  of  Juvenile  Correction,  the  Commissioner  of 
Welfare  has  the  same  rights,  duties,  responsibilities,  and  authority  as  all 
other  members  of  the  Commission  for  the  Blind,  the  Board  of  Juvenile 
Correction,  and  the  Medical  Care  Commission,  including  the  right  to  make 
or  second  motions  and  otherwise  participate  in  proceedings  to  the  same  ex- 
tent as  all  other  members.  The  right  of  the  Welfare  Commissioner  to  vote 
as  a  member  of  the  Commission  for  the  Blind  is  the  same  as  that  of  all 
other  members  of  that  Commission. 
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5  March  1965 

Public  Officers;  State  Employees;  Age;  No  Limitation  on  Employment 
There  is  no  State  law  which  would  prohibit  the  initial  employment  of  a 
person  in  State  government  merely  because  he  was  over  sixty-five  years  of 
age. 

16  April  1965 

Public  Officers;    State  Treasurer;   National  Forests;   Assurance  of 

Compliance  with  Department  of  Agriculture  Regulation  under  Title 

VI  of  the  Civil  Rights  Act  of  1964 

The  State  Treasurer  should  execute  an  assurance  of  compliance  under 
Title  VI  of  the  Civil  Rights  Act  of  1964  if  national  forest  funds  paid  to  the 
State  Treasurer  under  16  USCA  500  are  received;  the  State  Treasurer 
would  also  require  boards  of  county  commissioners  to  execute  assurances  of 
compliance  with  Title  VI  and  must  supervise  the  program. 


RETIREMENT 

9   September  1964 

Retirement;    Teachers'    and    State    Employees'    Retirement    System; 
North  Carolina  Licensing  Board  for  Contractors;  Retirement  System 

Coverage 

Employees  of  the  North  Carolina  Licensing  Board  for  Contractors  are 
eligible  for  coverage  in  the  Teachers'  and  State  Employees'  Retirement 
System. 

29  October  1965 

Retirement;    Teachers'    and    State    Employees'    Retirement    System; 

North   Carolina  Public  Employees'   Social   Security  Agency; 

Employee;  Independent  Contractor 

Tutors  employed  by  the  State  Vocational  Rehabilitation  Division  of  the 
Department  of  Public  Instruction  on  an  hourly  basis  and  who  have  com- 
plete control  over  their  own  methods  of  instruction  to  trainees  are  not 
employees  but  should  be  considered  as  independent  contractors. 


SANITARY  DISTRICTS 

3  September  1964 

Sanitary  Districts;  Filling  Vacancy;  Holding  Office  Until  Successor 
IS  Elected  and  Qualified 

Incumbent  members  of  the  Board  of  a  Sanitary  District  would  continue 
to  serve  until  their  successors  have  been  elected  or  appointed  and  duly 
qualified.  G.  S.  130-126;  130-127;  128-7. 
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'8  June  1965 

Sanitary  Districts;  Immunity  from  Tort  Liability 

A  sanitary  district  enjoys  the  same  immunity  from  tort  liability  as  a 
municipality  in  furnishing  fire  protection  services. 

29  September  1964 

Sanitary  Districts;  Power  to  Contract  With  Water  Supplier  to 
Disconnect  Consumer  upon  Non-Payment  of  Services 

A  sanitary  district  has  the  power  to  contract  or  enter  into  an  agreement 
with  the  owner  of  water  supplies  vv^hereby  the  owner  of  the  water  supplies, 
when  appropriately  requested  by  the  sanitary  district,  may  disconnect  a 
consumer  when  there  is  a  non-payment  of  services  rendered.  G.  S.  130-128. 


SOCIAL  SECURITY 


22  September  1964 


Social  Security;  N.  C.  State  Board  of  Dental  Examiners;  Status  as 

State  Agency 

The  North  Carolina  State  Board  of  Dental  Examiners  is  a  separate  gov- 
ernmental, juristic  agency  or  instrumentality  of  the  State. 


1  ,  29  June  1966 

Social  Security;   Official  on  Commission  Basis;   Employees  of  Such 
Official;  Responsibility  for  Payments 

The  "employer"  social  security  contributions  with  respect  to  a  county  offi- 
cial who  is  on  a  fee  basis  must  be  paid  by  the  county  both  with  respect  to 
such  fee-basis  official  and  to  his  official  employees. 


SAVINGS   AND   LOAN   ASSOCIATIONS 

5  March  1965 

Savings  and  Loan  Associations;  Certificate  of  Incorporation;  List  of 
Stockholders;  Statement  Showing  Shares  Subscribed  by  Each 

A  new  certificate  of  incorporation  for  a  savings  and  loan  association 
must  show  the  names  of  each  incorporator  and  the  number  of  shares  of 
stock  vi^hich  each  such  incorporator  has  subscribed  for. 
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SPEAKER  BAN  LAW 

5  June  1965 

Speaker   Ban   Law;    Colleges  and   Institutions   of   Higher   Learning; 

Prohibiting   Communist  and   Those   Claiming   the   Provisions   of   the 

Fifth  Amendment  from  Speaking  on  College  Campuses 

The  Speaker  Ban  Law  (Chapter  1207  of  the  Session  Laws  of  1963)  re- 
quires the  administrators  of  a  State-supported  college  to  prevent  or  prohibit 
a  speaker  from  speaking  or  lecturing  on  the  college  campus  if  these  admin- 
istrators have  reasonable  grounds  to  believe  that  such  a  person  is  a  Com- 
munist; in  the  absence  of  definite  information  from  other  sources  an 
inquiry  as  to  Communist  affiliations  made  of  the  person  involved  would  in 
most  cases  be  sufficient. 

STATE  AGENCIES 

23  May  1966 

State  Agencies;    Department   of  Labor;    Regulation   of   Employment 

Agencies;  Investigation  by  Commissioner  of  Labor;  When  License  for 

Employment  Agency  Will  Not  Be  Issued 

An  applicant  for  a  license  to  operate  an  employment  agency  must  satisfy 
the  Commissioner  of  Labor  that  the  applicant  is  of  such  character  and 
moral  standing  as  to  warrant  the  issuance  of  a  license  to  operate  such 
agency. 

V.  8  July  1965 

State  Agencies;  Department  of  Mental  Health;  Aid  to  the  Mentally 

Retarded 

Under  H.  B.  874  the  Department  of  Mental  Health  of  this  State  may 
utilize  the  services  of  the  Division  of  Vocational  Rehabilitation  of  the 
Department  of  Public  Instruction  for  the  purpose  of  properly  expending 
the  funds  appropriated  by  the  Act  for  nonprofit  sheltered  workshop  pur- 
poses for  mentally  retarded  persons. 

28  December  1964 

Department  of  Mental  Health;   Salaries  of  Employees  Entitled  to 
Provisions  of  Workmen's  Compensation  Act 

Employees  of  the  Department  of  Mental  Health,  whose  salaries  are  paid 
by  provisions  of  a  Federal  grant,  are  subject  to  and  entitled  to  the  pro- 
visions of  the  Workmen's  Compensation  Act.  The  fact  that  the  source  of 
their  salaries  is  the  Federal  grant,  is  immaterial. 
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STATE    BOARDS    AND    COMMISSIONS 

13  May  1965 

State  Boards  and  Commissions;  Contractors;  State  Board  of  Examiners 
OF  Plumbing  and  Heating  Contractors;   Suspension  or  Revocation  of 

License 

If  a  person  has  been  licensed  to  engage  in  the  business  of  being  both  a 
plumbing  contractor  and  a  heating  contractor,  and  is  guilty  of  professional 
misconduct  constituting  grounds  for  suspension  or  revocation  of  his  license, 
such  suspension  or  revocation  may  be  limited  merely  to  the  field,  either 
heating  or  plumbing,  in  w^hich  the  misconduct  took  place. 

13  October  1965 

State  Boards  and  Commissions;  North  Carolina  Board  of  Pharmacy; 
Surplus  Personal  Property;  Disposition  Thereof 

North  Carolina  Board  of  Pharmacy  is  not  an  agency  of  the  State  within 
the  purview  of  the  statute  requiring  agency  to  purchase  and  sell  property 
through  the  Division  of  Purchase  and  Contract. 

1   October  1964 

State  Boards  and  Commissions;  Soil  and  Water  Conservation  Dis- 
tricts;    Watershed     Districts;     Elections;     Elections    of    Trustees 

Mandatory 

Election  of  trustees  for  Watershed  Improvement  Districts  is  mandatory 
under  GS  139-21. 

10  May  1966 

State  Boards  and  Commissions;  State  Education  Assistance  Authority; 
Investment  of  Funds;  Disposition  of  Earnings  on  Investments 

The  funds  appropriated  and  made  available  to  the  State  Education  Assis- 
tance Authority  upon  authorization  of  the  Authority  may  be  invested  by  the 
State  Treasurer  in  the  same  type  of  securities  as  are  authorized  for  the 
investment  of  reserves  of  domestic  life  insurance  companies ;  the  proceeds  of 
the  investments  become  a  part  of  the  corpus  or  principal  of  said  funds  and 
do  not  revert  to  the  general  fund  of  the  State. 

5  August  1965 

State  Boards  and  Commissions;  State  Highway  Commission;  Depart- 
ment of  Archives  and  History;  Use  of  Appropriation  for  Purpose  of 
Purchasing  Historical  Markers  to  Finance  Marker  Survey  Program 

G.  S.  136-43,  which  authorizes  the  State  Highway  Commission  to  expend 
funds  for  the  purchase  of  historical  markers  on  sites  selected  by  the  Depart- 
ment of  Archives  and  History,  does  not  authorize  the  expenditure  of  the 
funds  for  the  purpose  of  financing  a  survey  of  historical  highway  markers 
by  the  Department  of  Archives  and  History. 
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5  August  1965 

State  Boards  and  Commissions;  State  Highway  Commission;  Eminent 

Domain;  Effect  of  Exercise  of  Eminent  Domain  on  Title  to  Property 

Conveyed  for  Special  Uses  and  Subject  to  Divestment 

When  lands  have  been  conveyed  to  a  municipality  for  park  purposes  only, 
and  are  subject  to  divestment  if  used  for  other  purposes,  an  appropriation 
of  a  portion  of  said  land  by  the  State  Highway  Commission  for  highway 
purposes  under  its  powers  of  eminent  domain  would  not  cause  the  munici- 
pality to  be  divested  of  its  possessory  estate  and  the  municipality  would  be 
entitled  to  just  compensation  for  the  lands  appropriated. 

16  July  1965 

State  Boards  and  Commissions;  State  Highway  Commission;  Political 
Activity  of  Members,  Officials  and  Employees 

G.  S.  136-13.1  does  not  prohibit  Commission  members,  officials  and  em- 
ployees of  the  State  Highway  Commission  from  working  on  behalf  of  the 
Highway  Bond  Referendum. 


STATUTES 

13  May  1966 
Statutes;  Statutory  Construction;  "Full  Age" 
The  legal  phrase  "full  age"  in  this  State  means  twenty-one  years  or  over. 

TAXATION 

18  June  1965 

Taxation;  Ad  Valorem;  Assessment  Procedure;  Assessment  Ratio 

The  ad  valoi'em  tax  assessment  ratio  adopted  by  boards  of  county  com- 
missioners is  required  to  be  uniformly  applied  to  all  taxable  property,  both 
real  and  personal,  within  the  county. 

16  February  1965 

Taxation;  Ad  Valorem;   County  Board  of  Equalization  and  Review; 
Revaluation  of  Real  Property;  Revaluation  in  Off  Year 

A  county  Board  of  Equalization  and  Review  does  not  have  the  power 
to  change  the  valuation  of  any  real  property  in  the  county  from  the  value 
at  which  it  was  assessed  for  the  preceding  year  except  in  accordance  with 
the  terms  of  G.  S.  105-278  and  G.  S.  105-279. 
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10  November  1964 

Taxation;  Ad  Valorem;  Exemptions;  Cemetery  Lots  Held  for  Purpose 

OF  Sale 

Cemetery  burial  lots  held  for  the  purpose  of  sale  are  subject  to  ad 
valorem  taxation  regardless  of  the  use  to  which  the  proceeds  of  sale  are 
to  be  put. 

-  4  February  1966 

Taxation;   Ad  Valorem;   Exemptions;   Chambers  of  Commerce 

Property  belonging  to  Chambers  of  Commerce  is  not  exempt  fi'om  ad 
valorem  taxation. 


'  "  2  May  1966 

Taxation;   Ad  Valorem;   Exemptions;   Church-Owned  Property; 

Property  Held  for  Cemetery  Purposes;  Property  Held 

FOR  Future  Church  Building 

Church  property  held  for  burial  purposes  and  not  for  sale  is  exempt  from 
ad  valorem  taxes. 

A  vacant  tract  of  land  owned  by  a  church  and  held  for  the  erection  of 
a  new  church  at  sometime  in  the  future  but  upon  which  no  religious  serv- 
ices are  held  nor  used  for  present  church  purposes  is  not  exempt. 

9  June  1965 

Taxation;  Ad  Valorem;  Exemptions;  College-Owned  Property;  Rental 

Houses  owned  by  a  nonprofit  educational  institution  and  located  on  or 
adjacent  to  the  campus  and  rented  to  the  faculty  or  students  are  exempt 
from  ad  valorem  taxation,  but  houses  rented  by  such  institutions  to  per- 
sons not  connected  with  the  school  are  taxable. 

31  January  1966 

Taxation;  Ad  Valorem;  Exemptions;  Merchant's  Association 

Personal  property  and  real  estate  owned  by  a  merchant's  association  are 
not  exempt  from  ad  valorem  taxation. 

31  January  1966 

Taxation;  Ad  Valorem;  Exemption;  Personal  Property;  Cotton  Held 
Subject  to  Transit  Privileges 

G.  S.  105-297  (15)  provides  an  ad  valorem  tax  exemption  for  "all  cotton 
while  subject  to  transit  privileges  under  Interstate  Commerce  Commission 
Tariffs." 
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22  July  1965 

TAXATION;  Ad  Valorem;  Exemptions;  Personal  Property;  Property 
Owned  by  Private  School  of  Commerce 

The  personal  property  of  private  educational  institutions  located  or  con- 
tained in  buildings  wholly  devoted  to  educational  purposes  which  belong 
to  educational  institutions,  such  as  industrial  schools,  business  schools,  etc., 
is  exempt  from  ad  valorem  taxation. 


21  October  1965 

Taxation;   Ad  Valorem;   Exemptions;    Real   Property;    Church-Owned 
Property  Used  as  Gift  Shop  by  Ladies'  Auxiliary 

Church  owned  property  used  to  house  a  commercial  enterprise  is  not 
exempt  from  ad  valorem  taxation  although  the  profits  from  such  commer- 
cial enterprise  inured  to  the  benefit  of  the  church. 


3  February  1966 

Taxation;  Ad  Valorem;   Exemptions;   Real  Property;   County  Owned 
Property  Used  Commercially 

County  owned  real  estate  devoted  to  commercial  purposes  is  subject  to 
taxation  by  the  municipality  in  which  it  is  situated. 


23  March  1966 

Taxation;  Ad  Valorem;  Exemptions;  Real  Property;  Nonprofit 
Hospital  Rented  for  Commercial  Purposes 

Real  property  owned  by  a  nonprofit,  charitable  hospital  but  rented  for 
commercial  purposes  is  subject  to  ad  valorem  taxation. 


26  April  1965 

Taxation;  Ad  Valorem;  Exemptions;  Real  Property;  Property  Owned 
BY  Educational  Institutions 

Real  property  owned  by  a  college  and  rented  out  commercially  is  subject 
to  ad  valorem  taxation,  but  buildings  and  houses  owned  by  the  college  and 
situated  on  its  premises  and  used  as  living  quarters  by  the  students  and 
faculty  are  exempt. 


19  November  1964 

Taxation;  Ad  Valorem;  Foreclosures;  Advance  Costs 

Municipalities  or  any  other  taxing  units  are  not  required  to  pay  advance 
court  costs,  including  sheriff's  fees,  upon  the  filing  of  tax  foreclosure  suits. 
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25  October  1965 

TAXATION;      Ad     VALOREM;      INHERITANCE     TAXES;      ASSESSED     AGAINST 

Property  Held  as  Tenants  by  the  Entireties;   Deceased  Dying 
Between  January  1  and  June  30 

Ad  valorem  taxes  assessed  against  realty  held  by  the  entireties  are  proper 
charge  against  the  estate  of  the  husband  who  died  between  January  1  and 
June  30  of  the  year  in  which  the  tax  was  assessed. 

1  October  1964 

Taxation;   Ad  Valorem;   Liens;   Effective  Date  of  Liens 

Personal  property  ad  valorem  taxes  and  the  lien  thereof  relate  back  to 
January  1  of  each  year. 

15  March  1966 

Taxation;  Ad  Valorem  Liens;  Old  Age  and  Disability  Assistance 

Liens;   Remedies 

Old  age  and  disability  liens  attach  to  the  realty  of  the  recipient  of  the 
assistance  at  the  time  the  notice  of  lien  is  filed  in  the  Clerk  of  Court's 
office  although  the  amount  of  the  lien  cannot  be  determined  until  the 
termination  of  the  assistance. 


20  April  1965 

Taxation;  Ad  Valorem;  Liens;   Lien  of  Personal  Property  Taxes  of 

One  Taxing  Unit  upon  After-Acquired  Real  Estate  in 

Another  Taxing  Unit 

Ad  Valorem  tax  assessed  against  personal  property  does  not  become  a 
lien  upon  real  property,  nor  does  it  become  a  lien  upon  real  property 
situated  in  another  taxing  unit. 

13  September  1965 

Taxation;   Ad  Valorem;   Lien  of  Personal  Property  Taxes  upon 
Realty  Held  by  the  Entireties 

Taxes  upon  personal  property  owned  individually  by  one  spouse  do  not 
become  a  lien  upon  real  estate  owned  by  the  entireties. 

7  May  1965 

Taxation;  Ad  Valorem;  Listing  and  Assessing;  Appurtenances 

The  value  of  appurtenances  to  land,  such  as  rights  of  way  or  rights  of 
ingress  and  egress  to  the  land,  should  be  included  in  the  valuation  of  the 
land  for  ad  valorem  tax  purposes. 
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5  May  1966 

Taxation;  Ad  Valorem;  Octennial  Reassessment  and  Revaluation; 
Changing  Octennial  Period 

A  Board  of  County  Commissioners  may  hold  an  octennial  revaluation 
earlier  than  provided  in  the  schedule  of  revaluation  under  G.  S.  105-278, 
but  in  doing:  so  it  establishes  a  new  octennial  period. 

25  January  1966 

Taxation;  Ad  Valorem;  Personal  Property;  Newly  Annexed  Territory 

Under  G.  S.  160-453.17  (f),  personal  property  which  was  within  territory 
newly  annexed  by  a  municipality  between  January  1  and  June  30  is  sub- 
ject to  ad  valorem  taxes  of  the  municipality  for  the  fiscal  year  beginning 
July  1  next  following  annexation  although  the  propei'ty  was  removed  from 
the  newly  annexed  territory  prior  to  the  effective  date  of  annexation. 

17  September  1964 

Taxation;  Ad  Valorem  Personal  Property;  Taxable  Situs;  Automotive 

Equipment 

Automotive  equipment  used  in  connection  with  a  business  operated  in 
a  township  other  than  the  residence  of  the  owner  should  be  listed  for  ad 
valorem  taxation  in  the  township  in  which  the  place  of  business  is  located. 

8  April  1965 

Taxation;  Ad  Valorem  Personal  Property;  Taxable  Situs;  Dirt  Moving 

Equipment 

Earth  moving  equipment  which  moves  from  place  to  place  in  accordance 
with  the  requirements  of  its  use  should  be  listed  for  ad  valoi'em  tax  pur- 
poses at  the  residence  of  the  owner. 

29  July  1964 

Taxation;    Ad  Valorem;    Personal   Property;    Taxable   Situs; 
Grain  Owned  by  Dealer 

Grain  purchased  by  a  grain  dealer  .should  be  listed  for  ad  valorem  taxes 
at  the  residence  of  the  grain  dealer  unless  such  grain  is  in  storage  as  of 
January  1  in  a  storage  place  owned  or  leased  by  the  dealer  elsewhere. 

29  December  1965 

Taxation;  Ad  Valorem;  Personal  Property;  Taxable  Situs; 
Listing  Residence 

Taxable  personal  property  should  be  listed  for  taxation  in  the  township 
in  which  the  owner  resides  regardless  of  whether  such  property  is  kept 
in  that  tovniship  unless  its  taxable  situs  is  governed  by  one  of  the  excep- 
tions set  out  in  G.  S.  105-302. 
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8  April  1965 

Taxation;  Ad  Valorem;  Personal  Property;  Taxable  Si^us;  Motor 
Vehicles;  Automobile  Garaged  at  Home  of  Salesman  When  Not  in  Use 

An  automobile  used  in  connection  with  a  branch  warehouse  but  garaged 
at  a  salesman's  home  when  not  in  use  should  be  listed  for  ad  valorem 
taxation  in  the  county  wherein  the  warehouse  is  situated  rather  than  in 
the  county  wherein  the  salesman  lives. 

14  April  1965 

Taxation;    Ad  Valorem;    Personal   Property;    Taxable   Situs; 

Servicemen 

Personal  property  owned  by  a  serviceman  does  not  acquire  a  taxable 
situs  at  a  place  where  the  serviceman  is  situated  by  virtue  of  military 
orders,  but  rather  retains  the  place  of  the  residence  of  the  serviceman  as 
its  taxable  situs  unless  such  personal  property  is  used  in  connection  with 
a  business. 

26  April  1965 

Taxation;  Ad  Valorem;  Personal  Property;  Taxable  Situs; 

Tractor-Trailer  Units  Occasionally  Parked  at  Drivers' 

Homes  for  Personal  Convenience 

Tractor-trailer  units  occasionally  parked  at  the  driver's  residence  for 
personal  convenience  do  not  thereby  acquire  a  taxable  situs  at  the  resi- 
dence of  the  driver. 

2  July  1965 

Taxation;   Ad  Valorem;    Personal   Property;    Taxable   Situs; 
Trucks  Used  in  Connection  with  Business 

The  ad  valorem  tax  situs  of  trucks  used  in  connection  with  a  business 
is  at  the  place  where  the  principal  office  of  the  business  is  located  or  the 
office  in  connection  with  which  the  trucks  are  used  is  located,  unless  the 
trucks  are  used  in  connection  with  a  warehouse  or  similar  place  located  at 
a  place  different  from  that  of  the  office,  in  which  event  the  taxable  situs 
is  the  place  where  the  warehouse  or  other  similar  adjunct  to  the  business 
is  located. 

11  August  1964 

Taxation;  Ad  Valorem  Taxes;  Property  Not  Listed  During 
Prior  Years;  Compromise 

The  boards  of  county  commissioners  may  adjust  or  compromise  claims 
for  taxes  upon  property  which  had  been  unlisted  but  which  was  picked  up 
and  put  on  the  tax  books  under  the  provisions  of  G.  S.  105-331. 
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8  June  1965 

Taxation;  Ad  Valorem;  Real  Property;  Assessments;  Date  as  of 
Which  Assessment  is  Made 

All  property  is  listed  for  ad  valorem  taxation  as  of  January  1  of  each 
year,  and  the  taxes  for  the  entire  year  are  due  upon  said  property  although 
same  may  be  removed  from  the  taxing  jurisdiction  before  the  end  of  the  tax 
year  beginning  on  the  ensuing  July  1. 

26  April  1965 

Taxation;   Ad  Valorem;   Real  Property;   County  Taxation;    Property 

Owned  by  Municipality  and  Held  for  Street  Extension  but  Rented 

Out  Pending  Such  Extension 

Real  property  ovi^ned  by  a  municipality  and  held  for  rental  purposes 
rather  than  for  governmental  purposes  is  subject  to  ad  valorem  taxation 
by  the  county  in  which  it  is  situated. 

16  February     1966 

Taxation;  Ad  Valorem;  Real  Property;  Parsonage  Rented  on 
Commercial  Basis 

A  parsonage  owned  by  a  church,  but  not  used  as  the  residence  of  the 
preacher,  but  rented,  is  subject  to  ad  valorem  taxes  although  the  rents  inure 
to  the  benefit  of  the  church. 

15  March  1965 

Taxation;  Ad  Valorem;  Real  Property;  Tract  Lying  in  Tw^o  Counties; 

Place  for  Listing 

Where  a  single  tract  or  parcel  of  real  estate  lies  in  two  counties,  the  part 
lying  in  each  county  should  be  listed  therein  for  ad  valorem  tax  purposes. 

27  October  1965 

Taxation;  Ad  Valorem;  Refund  and  Remission;  Taxes  Assessed 
Through  Clerical  Error 

Ad  valorem  taxes  required  to  be  paid  through  clerical  error  or  by  taxes 
levied  in  excess  may  be  refunded  upon  taxpayer  making  demand  in  writing 
upon  the  governing  board  of  the  city  or  county  to  which  such  taxes  were 
paid  within  two  years  of  said  time  taxes  were  due  to  be  paid. 

24  June  1966 

Taxation;  Ad  Valorem;  Revaluation  in  Nonoctennial  Years; 
Demolition  of  Buildings 

When  property  has  been  legally  assessed  for  ad  valorem  taxes,  the  Boai-d 
of  County  Commissioners  has  no  authority  to  release  or  remit  any  portion 
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of  the  taxes  assessed  for  any  reason,  including  the  demolition  of  condemned 
buildings  after  January  1. 

12  January  1966 

TAXATION;  Ad  Valorem;  Soldiers'  and  Sailors'  Civil  Relief  Act; 
House  Trailers 

A  house  trailer  owned  by  a  non-resident  serviceman  stationed  in  this 
State  by  virtue  of  military  orders,  but  set  up  on  concrete  blocks  and  certain 
additions  attached  such  as  additional  rooms,  porches,  etc.,  becomes  a  part 
of  the  realty  where  the  lot  is  owned  by  the  serviceman  so  as  to  become 
liable  for  ad  valorem  taxation  where  located. 

10  December  1965 
Taxation;  Ad  Valorem;  Taxes  Illegally  Collected;  Refunds 

Counties  and  municipalities  have  no  authority  to  refund  taxes,  although 
illegally  collected,  unless  demand  is  made  for  such  refund  in  writing  within 
two  years  of  the  date  the  taxes  were  due  to  be  paid. 

"22  July  1965 

Taxation;  Corporate  Income  Tax;  Apportionment  Formula; 
Corporate  Selling  Agent 

A  corporate  taxpayer  acting  as  a  selling  house  or  selling  agent  for  a 
manufacturer  of  goods  and  deriving  its  income  principally  from  commis- 
sions on  sales  made  by  the  manufacturer  should  compute  its  net  apportion- 
able  income  to  North  Carolina  in  accordance  with  the  gross  receipts  ratio 
contained  in  G.  S.  105-134(6)    (f). 

4  August  1965 

Taxation;  Corporate  Income  Taxes;  Economic  Loss  Deduction; 
Nontaxable  Income;  Deductible  Dividends  and  Interest 

In  computing  the  amount  of  its  net  economic  loss  deduction  under  G.  S. 
105-147  (9)  (d)  (2),  a  taxpayer  must  diminish  its  allowable  deductions  for 
the  year  by  the  amount  of  any  interest  or  dividend  deductions  provided  in 
G.  S.  105-147  (7)  and  (8).  However,  interest  and  dividend  deductions 
provided  in  G.  S.  105-147(7)  and  (8)  are  available  to  the  taxpayer  in  a 
subsequent  year  and  may  not  be  used  by  the  Department  of  Revenue  as 
an  offset  against  any  carryover  net  economic  loss  claimed  in  the  same  year 
as  the  taxpayer  under  G.  S.  105-147(9)    (d)    (3). 

24  February  1966 

Taxation;   Franchise  Tax;   Reservations  or  Deductions  Reserved  foe 
State  Income  Tax  Liability 

A  corporate  taxpayer  may  not  exclude  from  its  franchise  tax  base  an  in- 
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come  tax  reserve  set  up  on  its  books  for  the  future  payment  of  taxes  on 
deferred  profits  arising  from  installment  sales. 

20  July  1965 

Taxation;  Inheritance  Tax;  Power  of  Appointment;  Right  to  Invade 

Principal  of  a  Trust 

A  life  beneficiary  of  a  trust  is  considered  to  have  a  general  power  of  ap- 
pointment w^ithin  the  meaning  of  G.  S.  105-2(5)  as  to  the  principal  of  a 
trust  where  such  beneficiary  has  the  right  to  invade  or  consume  the  princi- 
pal of  the  trust  and  such  right  to  invade  or  consume  the  principal  of  the 
trust  is  not  limited  by  an  ascertainable  standard  relating  to  the  health,  edu- 
cation, support  or  maintenance  of  the  life  beneficiary.  The  fact  that  such 
power  in  the  life  beneficiary  is  exercisable  in  conjunction  with  another  per- 
son would  not  change  the  general  nature  of  the  power  unless  such  person 
possesses  an  interest  in  the  property  adverse  to  the  exercise  of  the  power 
in  favor  of  the  life  beneficiary. 


14  July  1965 

Taxation;  Inheritance  Tax;  Rate  of  Tax;  Illegitimates 

Illegitimates  inheriting  from  their  putative  father  are  "lineal  issue"  with- 
in the  meaning  of  G.  S.  105-4  where  such  illegitimates  had  been  legitimated 
in  accordance  with  the  provisions  of  G.  S.  49-10  or  G.  S.  49-12.  In  the 
absence  of  legitimation  as  therein  provided,  illegitimates  are  not  considered 
to  be  in  the  blood  line  of  their  putative  father,  and  properties  received  from 
him  or  any  of  his  kin  are  taxed  at  the  rate  provided  in  G.  S.  105-6. 

23  February  1966 

Taxation;  Intangibles  Tax;  Beneficial  Interest  in  a  Foreign  Trust 
Comprised  in  Part  of  Real  Property  Located  in  a  Foreign  Jurisdiction 

Income  received  by  a  foreign  trust  from  real  estate  located  outside  of 
North  Carolina  must  be  included  in  the  total  income  factor  used  in  comput- 
ing a  resident  beneficiary's  equitable  interest  in  a  foreign  trust  for  intangi- 
bles tax  purposes. 

23  February  1966 

Taxation;  Intangibles  Tax;  Beneficial  Interest  in  a  Foreign  Trust 
Comprised  in  Part  of  United  States  Government  Bonds 

Income  received  by  a  foreign  trust  from  United  States  Government  bonds 
must  be  included  in  the  total  income  factor  used  in  computing  a  resident 
beneficiary's  equitable  interest  in  a  foreign  trust  for  intangibles  tax  pur- 
poses. 
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,-      .   .  -    /      24  May  1966 

Taxation;   Intangibles  Tax;    Equitable  or  Beneficial  Interest  in  a 
Foreign  Trust;  Trust  for  Years 

In  computing  the  intangibles  tax  on  the  interest  of  a  resident  beneficiary 
in  a  foreign  trust  who  possesses  both  the  right  to  receive  the  income  from 
the  trust  for  a  specific  number  of  years  and  at  the  end  of  such  period  to 
receive  the  trust  corpus,  the  .25%  rate  prescribed  by  G.  S.  105-204  should 
be  applied  to  the  aggregate  value  of  the  tw^o  rights. 


31  May  1966 

Taxation;    Intangibles   Taxes;    Trust;    North    Carolina   Trustee   for 
Nonresident  Beneficiary;  Cumulative  Income 

Intangibles  held  by  a  resident  trustee  for  a  non-resident  beneficiary  are 
taxable  when  the  income  from  the  intangibles  are  cumulative  rather  than 
distributable. 


25  January  1966 

Taxation;  Privilege  License  Tax;  Air  Conditioning  Contractors 

Air  conditioning  contractors  are  subject  to  privilege  license  taxes  under 
G.  S.  105-54,  "Contractors  and  construction  companies,"  rather  than  under 
G.  S.  105-91,  "Plumbers,  heating  contractors,  and  electricians." 

^  ■ 

■  .17  June  1966 

Taxation;  Privilege  License  Taxes;  Itinerant  Merchants 

A  merchant  who  does  business  for  less  than  six  consecutive  months 
whether  in  one  tax  year  or  in  the  year  in  which  he  begins  business  and  in 
the  succeeding  tax  year  would  be  considered  an  "itinerant  merchant"  with- 
in the  purview  of  G.  S.  105-53 (d),  but  if  he  continues  to  do  business  in  six 
or  more  consecutive  months,  including  the  end  of  one  tax  year  and  the  be- 
ginning of  the  succeeding  tax  year,  he  would  not  be  considered  an  "itinerant 
merchant." 

19  March  1965 

Taxation;    Privilege   License   Taxes;    Merchandising    Dispensers   and 

Weighing  Machines;  Machines  Operated  for  the  Benefit  of  the 

Visually  Handicapped 

An  operator  of  five  or  more  merchandising  dispensers  selling  products 
for  less  than  54  is  liable  for  the  tax  levied  under  Subsection  (a)  of  G.  S. 
105-65.1,  notwithstanding  the  fact  that  20%  or  more  of  the  gross  revenue 
from  such  dispensers  inures  to  the  benefit  of  the  visually  handicapped. 
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15  October  1964 

Taxation;  Privilege  License  Taxes;  Municipal;   Refunds 

If  the  privilege  for  which  a  municipal  privilege  license  w^as  procured  has 
been  exercised,  the  license  fee  paid  for  such  municipal  privilege  license  is 
not  refundable  even  though  the  taxpayer  was  unable  to  obtain  a  State  privi- 
lege license  and  had  to  discontinue  such  operation. 

31  August  1964 

Taxation;   Privilege  License  Taxes;   Municipal;   "Sales  Promotion" 

Activities 

Under  the  provisions  of  G.  S.  160-56,  municipalities  may  levy  an  annual 
privilege  license  tax  upon  all  trades,  businesses  and  professions  carried  on 
or  enjoyed  within  the  corporate  limits  unless  otherwise  prohibited  by  law. 

19  May  1966 

Taxation;  Privilege  License  Taxes;  Municipal;  Soft  Drink  Vendors 
A  municipal  corporation  may  levy  a  license  tax  upon  soft  drink  stands 
notwithstanding  the  drinks  are  sold  through  vending  machines  upon  which 
the  State  tax  has  been  paid. 

10  May  1965 

Taxation;  Public  Schools;  Levy  of  Tax  for  Capital  Outlay  Purposes 

County  commissioners  may  levy  a  tax  for  capital  outlay  purposes  for  the 
objectives  set  forth  in  G.  S.  115-86,  and  the  proceeds  from  this  tax,  if  used 
for  these  purposes,  and  as  agreed  upon  in  budgets,  does  not  have  to  be  ap- 
portioned on  a  per  capita  enrollment  basis. 

19  January  1965 

Taxation;  Rules  and  Regulations;  Commissioner  of  Revenue 

An  Administrative  Rule  promulgated  by  the  Commissioner  of  Revenue 
may  not  be  inconsistent  with  the  law  or  a  regulation  approved  by  the  Tax 
Review  Board.  Therefore,  the  Commissioner  cannot  amend  or  supersede  a 
valid  Tax  Regulation  by  an  Administrative  Rule. 

17  February  1966 

Taxation;  Sales  Tax;  Definition  of  the  Term  "Sales  Price" 

The  term  "sales  price"  as  used  in  the  North  Cai'olina  Sales  and  Use  Tax 
Act  means  the  total  amount  for  which  tangible  personal  property  is  sold 
without  any  diminution  for  cash  discounts  (reductions  in  purchase  price  for 
payment  by  a  specified  date). 
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5  April  1966 

Taxation;  Sales  and  Use  Taxes;  Exemptions;  Articles  Taken  in  Trade 

Used  articles  taken  in  trade  are  subject  to  sales  tax  when  resold  unless 
sales  tax  has  been  paid  upon  the  sale  of  the  new  article  when  the  used 
article  was  taken  in  trade. 

~  18  May  1966 

Taxation;  State;  Constitutional  Limitation;  Necessary  Expense 

The  State  is  not  a  municipality  within  the  meaning  of  the  constitutional 
provision  relating  to  necessary  expenses  of  a  municipal  corporation. 

8  July  1964 

Taxation;  Tax-Sheltered  Annuities;  No  Enabling  Legislation  Except 

FOR  Public  Schools 

The  enabling  act  of  the  1963  General  Assembly,  authorizing  the  purchase 
of  tax-sheltered  annuities  for  teachers,  is  limited  to  employees  of  county 
and  city  boards  of  education.  No  similar  enabling  legislation  was  enacted 
with  respect  to  other  educational  institutions. 


TORT  CLAIMS  ACT 


30  August  1965 


Tort  Claim  Act;  Tort  Liability  of  State  Ports  Authority  in  Operation 
OF  Small  Boat  Harbor 

In  the  operation  of  a  small  boat  facility,  where  a  charge  is  made  for  the 
use  of  the  facilities,  the  State  Ports  Authority  is  liable  only  for  the  negli- 
gent acts  of  its  employees,  and  not  their  omissions,  under  the  Toi^t  Claims 
Act.  Due  care,  which  men  of  ordinary  prudence  take  of  their  own  property 
in  similar  circumstances,  must  be  used  in  the  operation.  Liability  being 
governed  by  statute,  no  waivers  should  be  sought  from  users  of  the  facility. 


WEAPONS 

29  September  1965 

Weapon;  Carrying  Concealed  Weapons;  Prima  Facie;  Security  Guard 

of  Ku  Klux  Klan  Leading  March  and  Wearing  a  Revolver  in  Holster; 

Going  About  Armed  with   Unusual  and   Dangerous   Weapon   to   the 

Terror  of  the  People 

The  carrying  of  a  pistol  in  a  holster  by  a  security  guard  leading  a  parade 
in  a  municipal  corporation  is  an  offense  at  common  law  and  may  also  be 
regulated  by  ordinances;  the  use  of  police  dogs  in  a  parade  may  be 
regulated  by  ordinances. 
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19  August  1965 

Weapons;  Carrying  Concealed  Weapons;  Rifle  Under  Automobile  Seat 

The  carrying  of  a  .22  caliber  rifle  under  the  seat  of  a  pickup  truck  so  that 
the  same  is  concealed  is  a  violation  of  G.  S.  14-269. 

14  October  1965 

Weapons;  Issuance  of  Permit  by  Clerk 

The  responsibility  for  issuing  permits  for  the  purchase  of  weapons  spec- 
fied  in  G.  S.  14-402  still  rests  in  the  Clerk  of  Superior  Court  in  those  coun- 
ties which  were  excepted  from  the  operation  of  the  1959  amendment  which 
transferred  this  duty  to  the  Sheriffs  of  various  counties. 

24  February  1966 

Weapons;    Purchase  of  Weapons   Outside   North   Carolina  by  North 

Carolina  Resident 

A  North  Carolina  resident  who  goes  outside  North  Carolina  and  pur- 
chases or  receives  a  pistol  or  other  weapon  enumerated  in  G.  S.  14-402  is 
not  required  to  obtain  a  license  or  permit  from  the  sheriff  or  clerk  of 
superior  court. 


WELFARE  LAWS 


27  April  1965 


Welfare  Laws;  Adoptions;   Ability  of  Petitioners  to  Provide  for  the 
Child;  Property  op  Clerk  Signing  Order  When  Adoptive  Parents  are 

Welfare  Recipients 

Although  G.  S.  48-22  (b)  provides  that  the  final  order  of  adoption  must 
state  that  the  petitioners  are  financially  able  to  provide  for  the  child  sought 
to  be  adopted,  it  is  within  the  discretion  of  the  court  as  to  whether  the  court 
will  sign  the  final  order  of  adoption  when  it  is  known  to  the  court  that  the 
petitioners  in  the  adoption  proceeding  are  receiving  a  welfare  check  for  the 
support  of  the  child  sought  to  be  adopted. 

29  October  1965 

Welfare  Laws;  Adoptions;  Entry  of  Name  of  Deceased  Petitioner  on 
New  Birth  Certificate 

Where  an  adoption  proceeding  has  been  instituted  and  the  interlocutory 
decree  has  been  entered  and  one  of  the  petitioners  who  seek  to  adopt  the 
child  dies  before  the  final  order  of  adoption  has  been  entered,  and  the  wife 
or  husband  of  such  deceased  petitioner  shall  thereafter  obtain  a  final  order 
of  adoption,  the  Office  of  Vital  Statistics,  North  Carolina  State  Board  of 
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Health  should  show  the  name  of  such  deceased  petitioner  in  the  space  pro- 
vided on  the  new  birth  certificate  required  by  G.  S.  48-29. 

8  April  1966 

Welfare  Laws;  Adoptions;  Examination  of  Certain  Records  by 
Attorney  for  Petitioners 

In  the  absence  of  an  order  of  the  clerk  approved  by  the  judge  as  described 
in  G.  S.  48-25  (c)  and  in  G.  S.  48-26,  it  is  within  the  discretion  of  a  director 
of  a  county  department  of  public  welfare  as  to  whether  the  attorney  for 
petitioners  in  an  adoption  proceeding  will  be  permitted  to  examine  originals 
or  copies  of  documents  or  other  written  materials  pertaining  to  an  adoption 
proceeding  and  which  is  in  the  possession  of  a  county  department  of  public 
welfare. 

9  November  1965 

Welfare  Laws;  Adoptions;  Investigation  by  Director  of  Public  Wel- 
fare; Failure  of  Director  to  Make  Report  of  Investigation  Within  60 
Days;  Clerk  of  Court;  Authority  of  Clerk  to  Punish  for  Contempt 

In  an  adoption  proceeding,  if  the  clerk  of  superior  court  orders  the  direc- 
tor of  public  welfare  to  make  the  investigation  required  by  G.  S.  48-16  and 
includes  in  the  order  that  the  report  of  the  investigation  be  made  within 
60  days  as  required  by  G.  S.  48-16,  and  if  the  director  fails  to  make 
the  report  of  the  investigation  within  the  60  days,  the  clerk  may  issue  an 
order  to  the  director  to  appear  before  the  clerk  to  show  cause  why  the  direc- 
tor should  not  be  punished  for  contempt,  and  if  the  director  shall  fail  to 
appear,  or  if  upon  appearance  of  the  director  the  clerk  determines  that  the 
director's  failure  to  make  the  report  within  the  required  time  was  willful, 
the  clerk  may  punish  the  director  for  contempt  in  accordance  with  the  pro- 
visions of  G.  S.  5-4. 

13  August  1965 

Welfare  Laws;  Adoption  of  Minors;  Finding  of  Abandonment 

by  Juvenile  Court 

A  Juvenile  Court  Judge  may  acquire  jurisdiction  of  a  child  by  virtue 
of  a  petition  filed  under  G.  S.  110-25  for  the  purpose  of  determining  whether 
the  child  has  been  abandoned  under  G.  S.  48-2  (3b)  and,  upon  proper 
findings  of  fact,  may  declare  that  the  child  is  abandoned  under  G.  S. 
48-2.    (3b). 

22  February  1966 

Welfare  Laws;  Adoption  of  Minors;  Finding  of  Abandonment  by  Juve- 
nile Court;  Appointment  of  Next  Friend  to  Give  or  Withhold  Consent 

TO  Adoption 

The  Clerk  of  Superior  Court,  as  Juvenile  Judge,  has  the  authority  and 
jurisdiction  to  declare  a  child  abandoned  by  its  father  when  the  abandon- 


38]  BIENNIAL   REPORT   OF    THE   ATTORNEY   GENERAL  91 

ment  proceeding  is  in  accordance  with  G.  S.  110-36  and  in  accordance  with 
G.  S.  48-5,  and  the  Clerk  may,  in  the  adoption  proceeding,  appoint  a  next 
friend  to  give  or  withhold  consent  based  upon  the  finding  of  abandonment 
made  by  the  Juvenile  Court  of  which  the  Clerk  was  also  the  Judge. 

14  January  1966 

Welfare  Laws;  Adoption  of  Minors;  Finding  of  Abandonment  in  Case 

OF  Child  Who  is  in  Custody  of  County  Department  of  Public  Welfare 

AND  Placed  in  a  Home  by  Order  of  Court 

If  a  child  has  been  placed  in  the  custody  of  the  county  department  of  pub- 
lic welfare  and  then  in  a  child-caring  institution  or  foster  home  by  order  of 
a  Juvenile  Court  or  a  Domestic  Relations  Court,  and  nothing  has  been  done 
to  terminate  the  jurisdiction  of  the  Juvenile  Court  or  the  Domestic  Rela- 
tions Court,  the  finding  of  abandonment  under  G.  S.  48-2  (3b)  can  be  made 
only  by  the  Juvenile  Court  or  the  Domestic  Relations  Court  as  provided  in 
G.  S.  48-5  (b). 

5  March  1965 

Welfare  Laws;  Adoption  of  Minors  18  Years  Old  and  Over;  Consent 
TO  Adoption  ;  Abandonment 

In  the  case  of  a  child  who  is  18  years  old  at  the  time  of  the  institution  of 
an  action  or  proceeding  to  declare  the  child  to  be  an  abandoned  child,  there 
is  no  legal  basis  for  dispensing  with  a  parent's  consent  to  adoption  re- 
quired by  G.  S.  48-7  (a),  by  declaring  the  child  to  be  abandoned  or  by 
merely  making  the  parent  a  party  to  an  action  or  proceeding  by  service  of 
process  by  publication  or  otherwise. 

11   October  1965 

Welfare  Laws;  Adoptions;  Adoption  of  Persons  Other  than  Minor 

Children 

A  person  who  is  32  years  of  age  may  not  be  adopted  in  North  Carolina. 

17  June  1965 

Welfare  Laws;  Adoptions;  Revocation  of  Consent  to  Adoption 

After  written  consent  to  adoption  provided  for  in  G.  S.  48-7  has  been  filed 
with  the  court,  such  consent  may  be  revoked  only  by  proper  notice  to  the 
court  within  the  time  permitted  by  G.  S.  48-11. 

30  July  1965 

Welfare  Laws;  Aid  to  Families  with  Dependent  Children;  Assistance 
During  the  Summer  Months;  Children  over  18  Years  of  Age 

Under  G.  S.  108-50  (1),  subject  to  all  other  requirements  of  eligibility, 
a  child  who  is  over  18  years  of  age  is  eligible  for  welfare  assistance  during 
the  summer  months  if  no  gainful  employment  is  available. 
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24  September  1965 

Welfare  Laws;  County  Commissioners;  Paupers;  Authority  of  County 
Commissioners  to  Pay  for  Funeral  Expenses  of  a  Pauper 

Under  G.  S.  153-152,  the  Commissioners  of  a  county  are  authorized  to  ap- 
propriate money  for  the  reasonable  burial  expense  for  bodies  which  would 
not  otherwise  be  buried  and  which  cannot  be  disposed  of  under  G.  S.  90-212. 
The  County  Commissioners  are  without  authority  to  reimburse  a  person  who 
has  incurred  burial  expense  or  furnished  burial  services  without  a  prior 
commitment  by  the  county  to  pay  for  such  burial  or  burial  service. 


"     .  '  16  February  1966 

Welfare  Laws;  County  Commissioners;  Authority  to  Use  County  Tax 
Funds  to  Pay  Educational  Supplements  for  Welfare  Workers 

County  Commissioners  may  provide  for  the  use  of  tax  funds  to  pay  an 
educational  supplement  to  a  vi^elfare  worker,  who  is  on  educational  leave 
under  a  State  administered  scholarship,  to  the  extent  necessary  to  pay  the 
difference  in  the  State  administered  scholarship  and  the  established  wage 
which  the  welfare  worker  was  earning  while  carrying  out  the  normal  duties 
of  his  or  her  position,  provided  the  worker  is  undergoing,  at  some  institu- 
tion, formal  schooling  which  will  substantially  increase  the  worker's  fit- 
ness to  serve  as  a  welfare  worker. 


29  April  1966 

Welfare  Laws;  County  Welfare  Boards;  Number  of  Members 

In  order  to  be  legally  constituted  a  county  board  of  public  welfare  must 
be  composed  of  three  or  five  members.  However,  four  members  may  act 
in  the  appointment  of  a  fifth  member  in  accordance  with  the  pertinent  por- 
tion of  G.  S.  108-11  which  provides  that  "the  four  (4)  members  so  appointed 
shall  select  a  fifth  member." 

23   February  1966 

Welfare  Laws;   Courts;   Juvenile;   Domestic   Relations   Courts;    Pro- 
bation Officers;  Authority  of  State  Board  of  Public  Welfare  to  Re- 
quire Probation  Officers  to  Make  Reports 

The  State  Board  of  Public  Welfare  may  require  the  probation  officers  of 
Juvenile  Courts  and  Domestic  Relations  Courts  to  complete  and  furnish  to 
the  State  Board  of  Public  Welfare,  on  statistical  cards  furnished  by  the 
State  Board  of  Public  Welfare,  information  called  for  on  such  cards  to  the 
extent  of  information  that  the  probation  officers  have  as  a  result  of  investi- 
gations made  by  them  or  as  a  result  of  children  being  under  their  super- 
vision or  in  their  charge. 
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28  February  1966 

Welfare  Laws;  Courts;  Juvenile;  Minors;  Custody  of  Children  During 
AND  after  Conditional  Release  from  Training  Schools 

By  virtue  of  G.  S.  108-14,  Subsection  7,  a  minor  who  is  over  the  age  of  16, 
who  is  dependent,  and  who  lives  in  a  boarding  home  and  receives  public 
support,  is  subject  to  the  "oversight"  of  the  director  of  public  welfare.  If  a 
child  who  is  16  or  more  years  of  age  does  not  choose  to  continue  to  receive 
public  support,  there  is  no  law  that  will  effectively  compel  such  a  minor  to 
remain  at  any  particular  place  or  to  do  the  bidding  of  any  particular  offi- 
cial or  person,  unless,  of  course,  the  juvenile  court  has  acquired  jurisdiction 
over  the  child  under  circumstances  that  would  permit  that  jurisdiction  to 
extend  throughout  the  minority  of  the  child.  The  juvenile  court  may  not, 
either  by  modifiication  of  existing  orders  or  by  action  upon  a  new  petition, 
extend  the  jurisdiction  of  the  juvenile  court  throughout  the  minority  of  a 
child,  in  the  case  of  a  child  who  becomes  16  years  of  age  while  he  is  commit- 
ted to  an  institution  supported  and  controlled  by  the  State,  or  while  he  is 
on  conditional  release  from  such  an  institution. 

24  March  1965 

Welfare  Laws;  Courts;  Juvenile;  Probation;  Foster  Care;  Detention 

OF  Children 

The  expense  of  paying  an  assistant  probation  officer  appointed  by  the 
governing  body  of  a  City  under  the  provisions  of  G.  S.  110-44  must  be  borne 
by  the  City. 

25  March  1965 

Welfare  Laws;  Day  Care;  Paying  Cost  for  Children  when  Mother  and 

Father  Work 

There  is  no  legal  authority  for  the  use  of  State  funds  for  the  purpose  of 
paying  the  cost  of  day  care  for  children  of  needy  families  whose  mother  and 
father  must  be  away  from  home  at  work. 

4  January  1966 

Welfare  Laws;   Day  Care  Centers;   State  Board  of  Public  Welfare; 
Authority  to  Make  Inspections 

The  State  Board  of  Public  Welfare  does  not  have  authority  for  the  in- 
spection of  privately  operated  day  care  centers  without  the  consent  of  the 
operators  of  such  centers. 

22  June  1965 

Welfare  Laws;  Estate  by  the  Entireties;  Old  Age  Assistance  Lien; 

Order  of  Priority  of  Old  Age  Assistance  Lien, 

Judgment,  Deed  of  Trust 

When,  while  a  husband  and  wife  own  property  by  entireties,  an  old 
age  assistance  lien  is  filled  against  the  husband  only,  and  later  a  judgment 
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is  recorded  against  the  husband,  and  still  later  the  husband  and  wife  give 
a  deed  of  trust  on  the  land  which  is  properly  recorded,  and  then  the  wife 
dies,  the  deed  of  trust  has  first  priority,  and  then  the  old  age  assistance  lien 
has  priority  over  the  lien  of  the  judgment. 

23  April  1965 

Welfare  Laws;  Homes  for  the  Aged;  Ownership  of  Home  Corporation 
Ownership  of  Stock  in  Corporation  by  Spouse  of  Employee  of  Welfare 

Department 

When  the  building  or  buildings  housing  a  nursing  home  or  a  home  for  the 
aged  or  infirm  are  owned  by  a  corporation,  and  the  spouse  of  an  employee  of 
a  county  welfare  department  is  an  officer,  a  member  of  the  Board  of  Direc- 
tors, and  ovnas  50  percent  of  the  capital  stock  of  the  corporation,  under  the 
terms  of  G.  S.  108-9  (b)  (2)  and  (4),  no  payment  of  any  public  welfare  or 
public  assistance  funds  derived  from  any  source,  federal,  State,  or  local, 
may  be  made  for  the  care  of  any  person  in  the  home. 

26  August  1965 

Welfare  Laws;    Hospitals;    Indigent   Care;    Per   Diem   Reimbursable 

Costs;    1965    Budget    Appropriations    Act;    Deduction    of    Foundation 

Funds  from  Hospital  Reimbursable  Cost  Rates 

The  State  Board  of  Public  Welfare  will  be  in  compliance  with  the  re- 
quirement of  Section  9  of  the  1965  Budget  Appropriations  Act — "that 
foundation  funds,  received  by  such  hospitals  for  indigent  care  must  be  de- 
ducted from  hospital  cost  rates" — by  changing  the  formula  currently  in  use, 
as  set  forth  in  Section  E  of  the  "Joint  Hospital  Form  1,"  by  reducing  the 
amount  of  total  allowable  hospital  expenses  by  the  amount  of  funds  received 
by  a  hospital  for  indigent  care,  before  dividing  the  amount  of  such  expenses 
by  the  number  of  in-patient  days  in  order  to  determine  the  per  diem  costs 
reimbursable  by  the  State  Board  of  Public  Welfare  subject  to  the  limitation 
of  $22  per  diem. 

22  June  1965 

Welfare  Laws;  Juvenile  Detention  Homes;  Requirement  for 
Certification  or  Approval  by  State  Board  of  Public  Welfare 

Any  home  for  juveniles  set  up  by  virtue  of  and  in  accordance  with  G.  S. 
153-9  (38)  can  continue  to  be  lawfully  maintained  by  a  county  only  with 
the  approval  of  the  State  Board  of  Public  Welfare.  The  approval  and 
disapproval  of  the  State  Board  of  Public  Welfare  may  take  the  form  of 
a  certificate  of  approval,  or  the  revocation  of  a  certificate  of  approval  if 
the  State  Board  of  Public  Welfare  so  desires.  Any  detention  home  provided 
for  in  G.  S.  110-30  or  any  other  detention  home  other  than  one  provided 
for  by  G.  S.  153-9  (38)  is  not  subject  to  the  approval  or  disapproval  of  the 
State  Board  of  Public  Welfare  by  issuance  or  revocation  of  a  certificate 
of  approval  or  otherwise,  with  the  exception  that  under  G.  S.  110-30  "a 
matron    or    superintendent,    or   both,    and    other    necessary    employees    for 
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such  home"  for  one  type  of  detention  home  described  in  the  statutes  are 
to  be  approved  by  the  State  Board  of  Public  Welfare. 

11  October  1965 

Welfare   Laws;    Marriage   of  Minors;   Juvenile   Courts;    Department 
OF  Public  Welfare;  Effect  of  Marriage  on  Custody  Order 

Marriage  of  a  minor  does  not  terminate  the  effect  of  a  juvenile  court 
order  placing  the  minor  in  the  custody  of  a  department  of  public  w^elfare. 

31  May  1966 

Welfare  Laws;   Medical  Assistance  for  the  Aged;   Payments  for 
Indigent  Mental  Patients  in  State  Mental  Institutions 

The  State  Board  of  Public  Welfare  may,  under  appropriate  rules  which 
it  shall  prescribe,  provide  for  the  payment  for  medical  services  for  mental 
patients  in  State  mental  institutions,  when  such  patients  are  otherwise 
qualified  for  assistance  under  the  medical  assistance  for  the  aged  program, 
and  the  State  Board  of  Public  Welfare  is  not  limited  to  making  payments 
for  42  days  for  each  admission. 

30  April  1965 

Welfare  Laws;  Minors;  County  Board  of  Public  Welfare;  Ownership 
of  Stock  in  Children's  Home  by  Member  of  County  Board 

In  G.  S.  108-9  (b),  the  words  "home  for  the  aged  or  infirm"  include  a 
home  for  mentally  retarded  children  who  are  infants  or  who  are  as  much 
as  six  years  of  age.  If  a  member  of  a  county  board  of  public  welfare  owns 
stock  in  such  a  home  for  children,  the  home  is  owned  or  operated  in  whole 
or  in  part  by  the  member  of  the  county  board  of  public  welfare  within  the 
meaning  of  G.  S.  108-9   (b). 

6  August  1965 

Welfare  Laws;  Nursing  Homes  Owned  and  Operated  by  Corporation; 
Transfer  of  Stock  to  Trustee 

When  G.  S.  108-9  (b)  prevents  payment  of  public  assistance  funds  to 
persons  in  a  nursing  home  because  persons  listed  in  G.  S.  108-9  (b)  own 
stock  in  a  corporation  which  owns  and  operates  the  nursing  home,  tem- 
porary transfer  of  the  stock  to  a  trustee  will  not  render  G.  S.  108-9  (b) 
inapplicable. 

15  February  1966 

Welfare  Laws;  Old  Age  Assistance;  Aid  to  the  Permanently  and 
Totally  Disabled;  Duty  of  Children  To  Support  Parents 

It  is  not  lawful  for  the  State  Board  of  Public  Welfare  to  consider  the 
income  of  an  emancipated  or  adult  child  with  whom  a  parent  lives  in  de- 
termining that  parent's  eligibility  for  old  age  assistance  under  G.  S.  108- 
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21  or  aid  to  the  permanently  and  totally  disabled  under  G.  S.  108-73. 10a 
or  the  extent  of  such  payments,  except  for  such  portion  of  the  income  of 
the  child  that  is  actually  provided,  in  some  form,  for  the  support  of  the 
parent. 

31  December  1965 

Welfare  Laws;   Old  Age  Assistance  Lien;   Aid  to  the  Permanently 
AND  Totally  Disabled;  Time  for  Filing  Action  to  Enforce  Liens 

When,  under  the  Old  Age  Assistance  program  or  under  the  Aid  to  the 
Permanently  and  Totally  Disabled  program,  payments  are  terminated  and 
are  resumed  under  the  same  program  within  10  years  after  the  termination, 
the  10  year  period — during  which  the  action  to  enforce  the  lien  may  be 
brought  under  G.  S.  108-30.1  or  G.  S.  108-73. 12a — ceases  to  run,  and  another 
10  year  period  will  begin  to  run,  with  respect  to  payments  made  both  be- 
fore the  termination  and  after  the  resumption  of  payments,  when  pay- 
ments are  again  terminated.  When  payments  under  the  Aid  to  the  Per- 
manently and  Totally  Disabled  program  are  terminated,  the  10  year  period 
begins  to  run  with  regard  to  such  payments,  despite  the  fact  that  Old  Age 
Assistance  payments  begin  at  the  time  the  Aid  to  the  Permanently  and 
Totally  Disabled  pajrments  are  terminated  or  after  a  lapse  of  time  after 
the  termination  of  Aid  to  the  Permanently  and  Totally  Disabled  payments. 

17  March  1966 

Welfare  Laws;   Old  Age  Assistance  Lien;   Aid  to  the  Permanently 

and  Totally  Disabled;  Transfer  of  Real  Estate  by  Welfare  Recipient; 

Applicability  of  W^elfare  Payments  Made  After  Transfer 

OF  Property 

Under  G.  S.  108-30.1  providing  for  a  lien  on  real  estate  of  recipients  of 
old  age  assistance,  and  under  G.  S.  108-73. 12a  providing  for  a  lien  on  real 
estate  of  recipients  of  aid  to  the  permanently  and  totally  disabled,  when 
an  assistance  recipient  conveys  real  estate,  the  lien  on  the  property  con- 
veyed does  not  apply  to  assistance  payments  made  after  the  date  of  the 
conveyance. 

20  May  1965 

Welfare  Laws;  Old  Age  Assistance  Lien;   Costs  of  Collection 

Payment  of  the  costs  of  collection  of  money  on  the  basis  of  an  old  age 
assistance  lien  is  in  accordance  with  G.  S.  108-30.3  which  provides,  in 
part,  "all  necessary  costs  incurred  in  the  collection  of  any  claim  shall  be 
borne  proratably  by  the  United  States,  the  State,  and  the  county  in  pro- 
portion to  the  share  of  the  sum  collected  to  which  each  may  be  entitled," 
if  the  costs  of  collection  are  paid  out  of  that  portion  of  the  amount  re- 
ceived from  the  sale  of  the  property  which  is  not  in  excess  of  the  amount 
of  the  lien,  provided  that  the  remainder  of  such   portion   is   shared   pro- 
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ratably  by  the  county,  the  State,  and  the  United  States  in  the  manner 
prescribed  by  G.  S.  108-30.3.  However,  by  virtue  of  other  provisions  of 
G.  S.  108-30.3,  none  of  the  costs  of  collection  should  be  paid  out  of  that 
portion  of  the  amount  received  from  the  sale  of  the  property  which  is  in 
excess  of  the  amount  of  the  lien. 


12   August  1965 

Welfare  Laws;  Old  Age  Assistance  Lien;  Lien  of  State 
Institutions;    Priority  of  Liens 

The  old  age  assistance  lien  on  real  property  provided  for  in  G.  S.  108- 
30.1  takes  priority  over  the  subsequently  acquired  lien  of  a  State  institution 
under  G.  S.  143-126. 


4  May  1965 

Welfare  Laws;  Old  Age  Assistance  Lien;  Sale  of  Land  Owned  by 

Tenants  in  Common;  Disposition  of  Proceeds  of  Deceased 

Tenant's  Interest 

When,  upon  the  petition  of  tenants  in  common  and  the  administrator  of  a 
deceased  tenant  in  common,  real  property  is  sold,  the  old  age  assistance  lien 
of  the  county  applicable  to  the  proceeds  of  the  deceased  tenant's  interest 
under  G.  S.  108-30.1  is,  to  the  extent  of  such  lien,  superior  to  the  claim  of 
the  administrator  of  such  proceeds. 


30    December   1965 

Welfare  Laws;  Old  Age  Assistance  Lien;  Summons;  Unknown  Heirs 

In  an  action  to  enforce  an  Old  Age  Assistance  lien  on  real  estate  as  pro- 
vided for  by  G.  S.  108-30.1,  when  there  are  heirs  who  may  have  an  interest 
in  the  property  and  the  names  and  addresses  of  such  heirs  are  unknown, 
valid  service  of  summons  may  be  obtained  upon  such  heirs  if  such  service 
is  obtained  by  publication  in  compliance  with  G.  S.  1-98  through  G.  S.  1-104. 

4  May  1966 

Welfare  Laws;  Payment  by  Clerk  of  Superior  Court  of  Bills  for 
Nursing  Home  Care  as  Medical  Bills 

Bills  for  the  care  of  a  public  assistance  recipient  in  a  professional  nurs- 
ing home  licensed  by  the  State  Board  of  Health  or  the  North  Carolina 
Medical  Care  Commission  constitute  medical  bills  within  the  meaning  of 
G.  S.  28-68.2  (a)  (3)  providing  for  payment  by  the  clerk  of  "lawful  claims 
for  hospital,  medical  and  doctor's  bills  for  the  last  illness  of  the  deceased 
.  .  ."  provided  that  the  nursing  home  care  is  prescribed  by  a  physician  be- 
cause of  the  illness  or  infirmity  of  the  public  assistance  recipient. 
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-        '  1  July  1965 

Welfare  Laws;  Personal  Representatives;  Appointment  of  Non- 
resident OF  THE  State  of  North  Carolina 

A  Superior  Court  Clerk  may  appoint  a  non-resident  of  the  State  of 
North  Carolina  to  be  a  personal  representative  under  the  provisions  of 
G.  S.  108-76.3  w^hich  is  captioned,  in  part,  "Personal  representatives  for 
recipients  of  assistance." 

'  8  February  1965 

Welfare  Law^s;  Public  Records 

A  member  of  the  public  who  is  by  virtue  of  G.  S.  108-14.2,  entitled  to  in- 
spect v(relfare  assistance  recipients'  lists  field  with  the  county  auditor  in 
accordance  with  G.  S.  108-14.1  may  copy  all  or  portions  of  such  lists.  " 

12  May  1965 

Welfare  Laws;   Solicitation  of  Public  Aid  for  Charitable  Purposes; 
Report  of  Operation  of  Organization;  Authority  of  State  Board 
OF  Public  Welfare  to  Require  Certain  Information  in  the  Report 

When  a  health  foundation  constitutes  a  charitable  organization  subject 
to  licensing  by  the  North  Carolina  State  Board  of  Public  Welfare  under  " 
G.  S.  108-80  through  G.  S.  108-82,  and  the  foundation  receives  some  of 
its  funds  through  solicitations  made  in  various  states  by  committees  which 
are  alleged  to  be  entities  separate  and  apart  from  the  foundation,  but  over 
which,  by  contract,  the  foundation  exercises  some  control,  if  the  State 
Board  of  Public  Welfare  finds  that  the  committees  are  a  part  of  the 
foundation's  organization,  or  that  they  are  agents  or  representatives  of  the 
foundation,  regardless  of  the  fact  that  they  may  be  set  up  as  separate 
legal  entities,  and  if  the  foundation  declines  to  include  the  report  required 
by  G.  S.  108-81  information  concerning  the  endowment  funds,  receipts, 
reserve  funds,  and  disbursements  of  its  entire  organization,  including  the 
various  committees,  the  Board  may  decline  to  find  that  the  foundation  is 
a  proper  one  and  not  inimical  to  the  public  welfare  and  may  decline  to 
issue  a  license  or  to  re-issue  a  license  to  the  foundation. 

7  January  1966 

Welfare  Laws;  State  Board  of  Public  Welfare;  Licensing  of 
Child  Caring  Institutions 

An  individual,  agency,  voluntary  association,  or  corporation  must  be 
both  caring  for  and  placing  children  before  G.  S.  110-49,  which  requires  a 
permit  and  license,  is  applicable  to  their  activities. 

,  7  May  1965 

Welfare  Laws;   Statutory  Welfare  Liens;   Foreclosure  of  Mortgage 

on  Property  of  Welfare  Recipient;   Funeral  Expenses;   Priority 

OF  Welfare  Lien;  Disposition  of  Proceeds  of  Mortgage 

Foreclosure  by  the  Clerk 

When  a  mortgage  is  foreclosed  on  real  estate  which  is  subject  to  a  wel- 
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fare  lien  under  G.  S.  108-30.1  or  G.  S.  108-73. 12a,  and  there  is  a  surplus 
of  funds  from  the  sale  after  satisfaction  of  the  mortgage,  the  lien  of  the 
county  on  the  surplus  is,  under  G.  S.  108-30.1  or  G.  S.  108-73. 12a,  superior 
to  a  claim  for  the  funeral  expenses  of  the  deceased  mortgagor. 

16  May  1966 

Welfare  Laws;   Uniform  Reciprocal  Enforcement  of  Support  Act; 

Authority  of  North  Carolina  Court  to  Provide  for  Visitation 

Rights  as  a  Condition  for  the  Requirement  of  Support 

Payments  to  Nonresident 

Where  papers  are  filed  under  the  Uniform  Reciprocal  Enforcement  of 
Support  Act,  North  Carolina  General  Statutes  Chapter  52A,  and  the 
petitioner  and  the  child  are  in  another  state,  a  North  Carolina  Court  does 
not  have  the  authority  to  enter  an  order  in  regard  to  visitation  rights  and 
v?ithhold  payments  where  the  order  is  not  complied  with  insofar  as  visita- 
tion rights  are  concerned. 

7   April   1965 

Welfare  Laws;  Uniform  Reciprocal  Enforcement  of  Support  Act; 
Nonresident  Parent 

It  is  an  offense  under  G.  S.  14-326.1  for  an  adult  child  who  is  a  resident 
of  North  Carolina  not  to  support  his  aged  parents  living  in  another  state 
providing  all  the  elements  of  the  crime  as  set  forth  in  G.  S.  14-326.1  exist 
in  a  given  case. 

6  April  1965 

Welfare  Laws;  Uniform  Reciprocal  Enforcement  of  Support  Act; 
Illegitimate  Child 

The  North  Carolina  Uniform  Reciprocal  Enforcement  of  Support  Act 
covers  cases  in  which  the  obligee  is  an  illegitimate  child  and  the  paternity 
of  the  obligee  has  not  been  judicially  determined. 


WORKMEN'S  COMPENSATION 

28  December  1964 

Workmen's  Compensation;  Salaries  of  Employees  of  Mental 
Health  Dept 

Employees  of  the  Department  of  Mental  Health,  whose  salaries  are 
paid  by  provisions  of  a  Federal  grant,  are  subject  to  and  entitled  to  the 
provisions  of  the  Workmen's  Compensation  Act.  The  fact  that  the  source 
of  their  salaries  is  the  Federal  grant,  is  immaterial. 
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North  Carolina 

STATE   BUREAU   OF   INVESTIGATION 

Department  of  Justice 

Raleigh 

Walter  F.  Anderson 

Director  P.  O.  Box  2828 

November  14,  1966 

Honorable  Thomas  Wade  Bruton 

Attorney  General  of  North  Carolina 

Raleigh,  North  Carolina  "* 

Dear  Attorney  General  Bruton: 

Submitted  herewith  is  the  Biennial  Report  for  the  State  Bureau  of  Investi- 
gation covering  the  fiscal  years  1964-65  and  1965-66. 

During  the  past  biennium  the  Bureau  eflFectively  complied  with  requests  for 
assistance  in  7,197  investigations.  Our  Crime  Laboratory  which  serves  all 
law  enforcement  agencies  in  our  State  examined  and  processed  144,079 
items  of  evidence. 

For  the  fiscal  years  1964-65  and  1965-66  the  Bureau  conducted  seventeen 
Law  Enforcement  Training  Schools  in  Advanced  and  Specialized  Train- 
ing resulting  in  the  instruction  of  656  full-time  dedicated  law  enforcement 
off'icers. 

The  present  staff  of  the  Bureau  totals  fifty-eight.  Assigned  to  Administra- 
tion 3,  Fiscal  Affairs  2,  Crime  Laboratory  8,  Services  Division  11,  Major 
Criminal  Investigations  34. 

Under  State  Statute  the  Bureau  administers  the  Private  Detective  Law. 
There  are  101  licensed  private  detectives  and  25  private  patrol  and  guard 
agencies. 

The  Bureau  furnished  135,000  weekly  bulletins  to  law  enforcement  agencies 
in  the  southeastern  states  during  the  biennium.  Our  Agents  worked  38,387 
hours  overtime  without  any  additional  compensation  during  the  past 
biennium,  or  an  equivalent  of  ten  additional  agents  per  year.  We  helped 
recover  and  return  to  owners  property  valued  at  $649,320.00. 

Sincerely  yours, 

Walter  F,  Anderson 
Director 
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The  following:  shows  source  of  requests  and  types  of  work  for  the  Fiscal 
Year  1964-1965: 


Offenses 

Assaults    

Burglary    

Forgery    

Homicide 

Larceny   

Robbery  

Sex  Offense   

Narcotic    

Technical     

Special-All  Other 

TOTALS    


Sheriffs'    Police      Highway   Solid-  Execu- 

Dept.      Dept.        Patrol       tors       Judges       tire 


Cor- 
oners 


Misc.     Totals 


28 

12 

11 

5 



3 



53 

23 

— 

2 

— 

— 

— 

123 

170 

1 

81 

— 

25 

— 

80 

22 

1 

6 

— 

6 

3 

74 

47 

14 

2 

— 

26 

— 

-,05 

344 

— 

3 

2 

60 

— 

22 

9 

— 

7 

— 

7 

— 

41 

45 

4 

— 

— 

91 

— 

323 

480 

45 

13 

2 

293 

32 

92 

95 

12 

17 

20 

299 

1 

1,341 

1.247 

88 

136 

24 

810 

36 

59 

78 

400 

118 

163 

914 

45 

182 

1,190 

536 


3,685 


The  following  shows  sources  of  requests  and  types  of  work  performed 
by  the  Crime  Laboratory  for  the  Fiscal  Year  1964-1965: 


Technical  Examinations 


Sheriffs'    Police      Highway   Solici- 
Dept.       Dept.        Patrol       tors 


Execu- 
Judges       tive 


Cor- 
oners 


Misc.     Totals 


FiDgerprint  . 
Examinations 
Firearms  .  .  . 
Document  .  . 
Examinations 
Chemical  Lab. 
Examinations 
Psychograph 

Tests  

Tool  Marks  . 
Photographs  . 
Printed    .... 

TOTALS  ... 


4,300  3,300  150  —  —  —  —  —  7,750 

491  138  —  —  —  —  —  73  702 

860  1,358  _  _  _  1,092  —  168  3,478 

4,500  5,314  2,052  305  —  614  563  1,413  14,761 

196  314  —  —  —  —  —  122  632 

50  30  —  —  —  —  —  —  80 

19,300  17,100  350  —  —  4,419  —  —  41,169 

29,697  27,554  2,552  305  —  6,125  563  1,776  68,572 


The  following  shows  source  of  requests  and  types  of  work  for  the  Fiscal 
Year  1965-1966: 


Offenses 

Assaults   

Burglary     

Forgery    

Homicide  

Larceny    

Robbery   

Sex  Offense    

Special-All   Other 
Technical   

TOTALS     


Sheriffs'    Police      Highway   Solici-  Execu- 

Dept.       Dept.        Patrol       tors       Judges       tive 


Cor- 
oners 


Misc.     Totals 


46 

15 

12 

3 

1 

3 

45 

30 

— 

— 

— 

2 

95 

SS 

— . 

14 

— 

19 

83 

18 

5 

9 

— 

1 

116 

58 

12 

4 

1 

18 

619 

280 

4 

2 

— 

22 

25 

14 

— 

6 

— 

4 

156 

120 

27 

18 

3 

235 

383 

469 

45 

8 

2 

323 

1,568 

1,092 

105 

64 

7 

627 

2 
1 
1 
4 
21 


81 

77 

216 

118 

211 

928 

50 

563 

1,268 


30      3,512 


The  following  shows  sources  of  requests  and  types  of  work  performed  by 
the  Crime  Laboratory  for  the  Fiscal  Year  1965-1966: 


Technical  Examinations 


Sheriffs'    Police      Highway   Solici- 
Dept.       Dept.        Patrol       tors       Judges 


Execu-       Cor- 


oners     Misc.     Totals 


Ballistic  . 
Chemical  .  . 
Documents  . 
Fingerprints 
Photographs 
Printed  .  .  . 
Polygraph 

Tests   

Toolmarks 

TOTALS     . . 


401  93 

6,263  8,596 

1,856  1,680 

9,624  3,140 

15,400  15,400 


191 
24 


161 
37 


1,135 

1,152 

217 


54  548 

2,757  20,708 

117  4,805 

1,046  14,099 

3,905  34,802 


447 
98 


33,757    29,107      1,693 


375      8,011    75,507 


102 


BIENNIAL   REPORT   OF    THE   ATTORNEY   GENERAL 


SUPERIOR  COURT— YEAR  1964— STATE  WIDE  CRIMINAL 
CONVICTIONS  BY  MAJOR  CLASSIFICATION 


Offense 


White 


Colored 


Assaults— 2,873 

1.  Aggravated    (1,383)     .  .  .   M 

F 

2.  Non-Aggravated 

(1,490)    F 

Burglary — 3,454     M 

F 

Forgery— 1,893     M 

F 

Fraud-Embezzlement  M 

1,680    F 

Homicide — 494     M 

F 

Larceny— 2,639     M 

F 

Robbery— 307     M 

F 

Sex  Offense— 370 

1.  Rape    (62)     M 

F 

2.  Other    (308)     M 

r 

Pure   Food  &   Drug — 34    .  .  .   M 
F 

Motor  Vehicle— 6,249 

1.  Drunken  Driver — (1,691)    M 

F 

2.  Other    (4,558)     M 

F 

Domestic  Welfare — 1,041   .  .  .   M 
F 

Gambling — 46     M 

F 

Prohibition — 970    M 

F 

Disorderly  Conduct — 1,489 

1.  Intoxicated    (1,158)     M 

F 

2.  Other   (331)    M 

F 

Other   Offenses— 3,095    M 

F 

Totals— 26,634     

*»  Clerks  faUed  to  list  Race  &  Sex 


Conv 

Acqut 

Nol 
Pros 

Other 

Conv 

Acqut 

Nol 
Pros 

Other 

Conv 

Acqut 

Nol 
Pros 

226 
12 

38 
6 

90 

7 

11 
4 

455 
49 

87 
6 

116 
19 

14 
4 

158 

43 

6 

361 

27 

71 
2 

219 
19 

25 

370 
59 

43 

152 
41 

20 

5 

41 

8 

20 

1635 
18 

45 
1 

190 
4 

22 

1189 
10 

51 

7 

111 
3 

17 

103 

12 

33 

832 
149 

10 
69 

87 
29 

- 

488 
100 

9 

51 
5 

— 

94 

5 

24 

885 
45 

38 
3 

280 
6 

9 
3 

176 
61 

11 

35 
6 

2 

1 

71 

5 

40 

86 
12 

49 
8 

25 
2 

4 

174 
20 

45 
10 

20 
4 

— 

11 

11 

13 

1298 
53 

72 
8 

181 
8 

20 
2 

626 
46 

55 
9 

116 
11 

5 
2 

80 

5 

39 

84 
1 

13 
2 

13 

— 

113 
2 

20 

1 

36 

1 

1 
2 

7 

2 

9 

9 

6 

7 

- 

10 

12 

12 

- 

2 

3 

1 

92 
16 

25 
2 

39 
7 

2 

44 
9 

15 

22 
5 

7 

9 

2 

12 

10 
2 

2 

2 

1 

9 

1 

— 

- 

1 

5 

— 

1 

949 

27 

177 
14 

137 
4 

61 
3 

216 
5 

51 
4 

27 
2 

12 
1 

1 

— 

— 

2251 
124 

136 
1 

618 
41 

126 

8 

647 
64 

39 
2 

214 
29 

30 
1 

152 

15 

49 

404 
11 

48 

131 
3 

41 
1 

196 
9 

32 

1 

61 
3 

24 
1 

42 

6 

22 

13 

1 

4 

— 

7 

— 

11 
3 

1 

4 

— 

2 

226 

7 

26 
2 

27 
4 

11 

4 

303 
106 

32 

7 

44 
12 

6 
4 

118 

5 

26 

572 
34 

18 
1 

100 
9 

62 
3 

223 
22 

7 

46 
3 

16 

37 

— 

13 

74 
17 

14 
1 

46 
8 

14 
4 

59 
12 

6 
2 

37 

8 

5 
1 

7 

1 

16 

827    78   331    56   403    51   600 
68     4    46     9    46     7   352 


19   104    10    62 
13    —    —    — 


11,466   928  2,723   496  6,328   621  2,218   215  1,046   133   389 


38] 


BIENNIAL   REPORT    OF    THE   ATTORNEY   GENERAL 


103 


SUPERIOR  COURT— YEAR  1965— STATE  WIDE  CRIMINAL 
CONVICTIONS  BY  MAJOR  CRIME  CLASSIFICATION 


Colored 


Unclassified* 


:saults 

;gravated     (1,224) 

M 
F 

Con? 

Acqut 

Nol 
Pros 

Other 

Cony 

Acqut 

Nol 
Pros 

Other 

CODT 

Acqut 

Nol 
Pros 

other 

230 
8 

52 
10 

108 
5 

12 
2 

401 
56 

84 
8 

145 
23 

13 
2 

25 

11 

26 

3 

)n- Aggravated    (1,2 

55)     -  - 

.    M 
F 

309 
18 

53 

1 

191 
36 

22 

1 

299 
7 

38 

1 

146 
64 

12 
2 

29 

6 

18 

2 

irglary— 2,942     . 

.  .M 
F 

1191 
51 

41 
3 

133 
6 

14 
0 

1046 
4 

51 
3 

263 

2 

12 
0 

80 
2 

0 

36 
0 

0 
0 

irgery — 1,614 

..M 
F 

584 
125 

9 

1 

128 
15 

0 
0 

474 
83 

8 

1 

66 
19 

0 
0 

83 

4 

4 
0 

I'O 
0 

0 
0 

and- Embezzlement— 

-1,670 

M 

F 

779 
157 

32 

7 

220 
20 

22 
2 

218 
26 

8 
2 

69 
8 

5 
0 

64 

1 

0 
0 

29 
0 

1 
0 

imicidf — 487 

M 

F 

87 
11 

46 
5 

46 

4 

2 
0 

161 
31 

32 
12 

15 
6 

1 
0 

16 
0 

e 

0 

8 
0 

0 
0 

rceny— 2,268 

M 
F 

849 
28 

61 

4 

209 
11 

11 
2 

679 

42 

39 
3 

156 
14 

6 

4 

186 
0 

90 
0 

54 
0 

1 

0 

ilibcry — 385     .  .  . 

.M 
F 

85 
4 

11 

0 

23 
0 

2 
0 

149 
2 

31 

2 

48 
1 

2 
0 

11 
0 

2 
0 

12 
0 

0 
0 

X  Offense — 344 
Kape    (81)     .  . 

M 

F 

15 
3 

7 
0 

10 

1 

1 

0 

13 
0 

10 

0 

17 
0 

1 

0 

0 

0 

1 

0 

2 
0 

0 
0 

Other    (263) 

M 
F 

68 
8 

17 
2 

41 
5 

5 
0 

51 

1 

21 
0 

20 

4 

0 
0 

3 
0 

4 
0 

10 
0 

3 
0 

me   Food   &    Driig- 

-15    ^  ^ 

M 
F 

7 
2 

0 
0 

0 
0 

2 
0 

1 
0 

0 
0 

2 
0 

1 

0 

0 
0 

0 
0 

0 
0 

0 
0 

otor  Vehicle — 17,015 
riinken   Driver    (2,046)     -  . 

M 

F 

986 
43 

163 

8 

215 
15 

71 
6 

329 
6 

47 
0 

42 
0 

12 
0 

75 
0 

11 

0 

11 

0 

6 
0 

ther    (4,969)     .  . 

M 

F 

2387 
HI 

144 
11 

881 
55 

120 
2 

703 
26 

35 
1 

221 

7 

51 
0 

134 
1 

12 
0 

53 

0 

14 
0 

omestic   Welfare    (1,016) 

M 

F 

323 
11 

45 
3 

137 

8 

49 
2 

208 
9 

31 
0 

67 
5 

27 
5 

49 

1 

5 
2 

28 
0 

1 

0 

ambling — 39     .  .  . 

.M 

F 

18 

1 

1 
0 

1 
0 

0 
0 

12 
0 

3 

0 

1 
0 

1 
0 

0 
0 

0 
0 

1 
0 

0 
0 

ruhiibtion— 745    

M 

227 

23 

51 

13 

199 

25 

40 

7 

29 

2 

12 

2 

F 

21 

7 

7 

2 

53 

5 

14 

1 

3 

1 

1 

0 

.isorderly   Conduct — 1,529 

M 

668 

36 

207 

60 

244 

12 

84 

17 

54 

6 

16 

2 

■I 
j 

F 

31 

2 

18 

5 

33 

2 

29 

2 

1 

0 

0 

0 

ther  Offenses— 3,034    

.M 

806 

96 

436 

39 

494 

43 

448 

25 

116 

17 

107 

7 

F 

48 

10 

61 

4 

24 

5 

246 

1 

1 

0 

0 

0 

otals — 25,582               

10,300 

911 

3,304 

473 

6,084 

563 

2,291 

210 

868 

102 

434 

42 

*  Clerks  failed  to  list  Race 

&  Sex 

104 
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INFERIOR  COURT— YEAR   1964— STATE  WIDE  CRIMINAL 
CONVICTIONS  BY  MAJOR  CRIME  CLASSIFICATION 


Offense 


White 


Colored 


Unclassified** 


Conv 


Nol 
Acqut    Pros 


Other     Conv 


Nol 
Acqut     Pros 


Other     Conv 


Nol 
Acqut      Pros 


Assaults— 23,236 

1.  Aggravated    (8,431)     .     .    M 

F 

2.  Non-Aggravated    (14,805)    M 

F 

Burglary— 2,275     M 

F 

Forgery — 762      M 

F 

Fraud-Embezzlement — 9,766       M 
F 

Homicide — 235     M 

F 

Larceny — 8,579    M 

F 

Robbery — 282     M 

F 

Sex  Offense — 1,452 

1.  Rape    (108)     M 

F 

2.  Other    (1,344)     M 

F 

Pure   Food  &   Drug — 70    .  .  .   M 

F 

Motor  Vehicle— 213,801 

1.  Drunken  Driver   (11,127)    M 

F 

2.  Other    (202,674)     M 

F 

Domestic   Welfare — 5,597    .     M 
F 

Gambling— 1,197      M 

F 

Prohibition — 9,016     M 

F 

Disorderly  Conduct — 45,029 

1.  Intoxicated    (39,109)  M 

F 

2.  Other    (5,920)     M 

F 

Other    Offenses— 17,814     M 

F 

Totals— 339,111     

**  Clerks  failed  to  list  Race  li.  Sex 


1261 
124 


3856 
283 


606 
17 


4587 
1000 


2572 
250 


608   540 
81    60 


1074  1419 
117   114 


82 
5 


126 

7 


211  2538 
12   519 


265  4048 
15   351 


517   233 
19    10 


825   642 
230   142 


1089  1004 
178    78 


78 
10 


326 
40 


278 
22 


371 
5 


145 


64    48 


Otheii 

IB  if" 

62 


208   638 
33   115 


398 
64 


335 

137 


35 
2 


5576 
311 


592 
37 


444 
55 


24 
1 


106 
49 


527 
36 


286 

32 

3 

18 

149 

2 

_ 

9 

27 

1 

40 

9 

3 

3 

47 

— 

— 

— 

"1 

386 

1178 

75 

149 

135 

757 

26 

120 

28  L 

55 

240 

8 

27 

6 

— 

— 

— 

— 1 

72 

11 

5 

9 

78 

4 

1 

1 

8J 

6 

— 

— 

1 

5 

— 

— 

— 

~1 

506 

2117 

414 

373 

476 

257 

27 

42 

A\ 

23 

335 

95 

57 

33 

— 

— 

— 

— 

Bl 

57 
2 

17 

15 

16 

1 

99 
6 

— 

— 

2 

ll 

ifl 

21 

1 

5 
3 

10 
2 

6 

35 
2 

— 

- 

- 

- 

1! 
Si 

61 

236 

38 

50 

37 

21 

6 

11 

Ij 

15 

101 

14 

29 

6 

— 

— 

— 

t 

7 
1 

1 

1 

2 

7 

1 

— 

— 

749  2356 
20   118 


197 
5 


123 
3 


117,498  4610  6726 
18,358   842  1076 


1133  36078  1428  2638 
82  3432   171   207 


205   222 


444  7352 
12    — 


1624   373 
54    22 


427 
6 


119 
3 


578 
50 


3513   273   234 
258    27    30 


125  1543 
2    57 


28   404 
—    47 


121  2485 
9   843 


359 
28 


426 
29 


204 
85 


10 


143 
46 


119 


385 


20818 
1,322 


2526 
223 


380 
24 


673 
54 


503  12204   229   281   270  1045 
24  1170    21    28    26    — 


424   374 
74    73 


54   844   315   145 
16   471    82    50 


6822  1068  1040 
614   162   168 


396  4201 
35   619 


649 
131 


672 
169 


48   164 
4    — 


272   624 
40    — 


17  20 

163  381 

36  86 

1  4 

16  36 

16  16 

16  26 

73  143 


G  ^\ 


43 


U 


M 


195,109  11,847  15,470  5,875  78,856  7,027  7,796  3,775  11,391   572  1,106   28' 
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INFERIOR 

COURT— YEAR 

1965- 

-STATE 

WIDE   CRIMINAL 

CONVICTIONS 

BY 

MAJOR  CRIME 

CLASSIFICATION 

ense 

Sex 

White 

Colored 

Unclassified*  ♦ 

Nol 

Nol 

Nol 

;aults— 21,860 

Conv 

Acqut 

Pros 

Other 

Conv 

Acqut 

Pros 

Other 

Conv 

Acqut 

Pros 

Other 

Aggravated    (7398)     .  .  - 

M 

975 

417 

402 

64 

2357 

617 

576 

312 

136 

211 

57 

18 

F 

97 

85 

73 

5 

505 

242 

132 

59 

36 

10 

10 

2 

Non-Aggravated    (14462) 

M 

3800 

1095 

1350 

269 

3943 

965 

934 

237 

258 

91 

99 

9 

F 

293 

161 

132 

11 

392 

200 

95 

25 

69 

13 

20 

1 

rglary— 2,240       

M 

385 

104 

115 

469 

338 

79 

70 

400 

25 

4 

18 

81 

F 

31 

10 

23 

32 

25 

10 

9 

11 

0 

0 

1 

0 

rgery— 639    

M 

43 

11 

57 

206 

21 

11 

16 

72 

5 

0 

8 

40 

F 

5 

2 

9 

91 

15 

2 

8 

17 

0 

0 

0 

0 

lud-Embezzlement — 10,281 

M 

4524 

243 

653 

429 

1234 

87 

183 

93 

1958 

36 

40 

66 

F 

965 

50 

94 

80 

247 

17 

145 

7 

27 

0 

3 

0 

.    micide — 262     .... 

M 

F 

4 
0 

31 
03 

11 
07 

79 
2 

300 
0 

14 

4 

48 
2 

65 
13 

80 
13 

0 
0 

0 
2 

0 
1 

.    rceny— 8,463 

M 

F 

2124 
292 

410 
70 

551 
72 

503 
17 

2031 
404 

449 
82 

344 
73 

452 

44 

355 
12 

44 
2 

68 
6 

5 

.    bbery— 269     

M 

F 

10 
0 

12 

1 

19 

1 

54 
0 

6 

1 

11 
2 

22 
3 

81 
2 

8 
0 

28 
0 

1 
0 

7 
0 

X  Offense — 1,603 

^    Rape    (188)     

.M 

12 

18 

12 

17 

10 

22 

11 

42 

3 

0 

1 

2 

F 

14 

2 

9 

3 

5 

2 

0 

2 

0 

1 

0 

0 

1 

. 

;   Other    (1,415)     

M 

335 

78 

99 

63 

259 

59 

35 

51 

33 

3 

8 

3 

F 

134 

28 

44 

8 

103 

33 

26 

6 

4 

1 

0 

2 

■ 

ire  Food  &   Drug— 96    .  . 

.M 

43 

12 

6 

9 

3 

4 

0 

1 

0 

1 

3 

1 

F 

10 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

0 

Jtor  Vehicle— 205,004 

Drunken  Driver  (9,467) 

M 

4745 

653 

579 

654 

1593 

173 

110 

210 

247 

15 

9 

6 

F 

289 

55 

33 

28 

57 

2 

3 

7 

0 

0 

0 

0 

1 

1 

1    Other    (195,537) 

M 

122,699 

4745 

7405 

1116  36,632 

1454 

2626 

470  17,633 

150 

574 

33 

i 

F 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

bmestic   Welfare — 5,596 

M 

1655 

341 

609 

109 

1608 

322 

437 

69 

112 

25 

41 

0 

F 

46 

37 

43 

8 

67 

25 

31 

6 

4 

0 

1 

0 

Umbling — 701     

.M 

187 

49 

30 

11 

260 

29 

17 

16 

41 

2 

2 

0 

F 

4 

0 

0 

0 

44 

6 

2 

1 

0 

0 

0 

0 

Vohibition — 9,668     

.M 

3432 

181 

260 

84 

3414 

388 

355 

173 

175 

0 

7 

1 

F 

228 

26 

23 

7 

699 

71 

93 

32 

15 

3 

0 

1 

Jisorderly   Conduct — 61,781 

-M 

31915 

1143 

1649 

842 

15614 

673 

749 

248 

3474 

52 

93 

31 

• 

F 

2459 

148 

302 

68 

2071 

98 

121 

31 

0 

0 

0 

0 

put    Offenses— 22,672     .  . 

.M 

10596 

1679 

1810 

597 

3888 

568 

583 

220 

639 

78 

105 

26 

. 

] 

F 

607 

178 

154 

36 

569 

134 

165 

26 

10 

1 

0 

3 

J)tals — 351,135   

192,958  12,078  16,636 

5.973  78,419 

6,855 

7,984 

3,501  24,392 

771 

1,177 

301 

1 

*  Clerks  failed  to  list  Race 

&  Sex 

"i 
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DOMESTIC  RELATIONS  COURTS— YEAR— 1965— STATE  WIDE 
CRIMINAL  CONVICTIONS  BY  MAJOR  CRIME  CLASSIFICATION 


Offense 


Sex 


White 


Colored 


Unclassified** 


Conv 


Nol 
Acqut     Pros 


Other     Conv      Acqut 


Nol 
Pros 


Other     Conv      Acqut 


Nol 
Pros 


Assaults— 3602     M 

F 

Larceny^2      M 

F 


1025 
50 


382 
51 


549 
31 


28 
1 


825 
56 


208 
22 


213 

17 


23 

7 


Sex  Offenses — 36    

M 
F 

7 
0 

9 
0 

4 
1 

6 
0 

5 
0 

1 
0 

0 
0 

3 
0 

0 
0 

0 
0 

0 
0 

0     1 
0 

Motor    Vehicle    

.M 
F 

0 
0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

0  1 

Domestic  Welfare — 4476    .  . 

M 
F 

1467 
75 

484 
17 

384 
21 

32 
0 

1402 
54 

370 
16 

133 
9 

9 

1 

1 
0 

0 
0 

0 
0 

0 

1 

Disorderly    Conduct — 34 

M 
F 

11 

0 

5 

0 

5 
0 

0 

0 

7 
5 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

1 

0 

0  ■ 

Other     Offenses — 371      .  ,  .  ^ 

M 
F 

126 
42 

29 

7 

14 
2 

11 
1 

52 
47 

3 
5 

3 
3 

3 
0 

21 
0 

1 
0 

1 

0 

0  1 

20 

Totals— 8,521   

2,803 

984 

1,011 

81 

2,453 

625 

378 

46 

106 

5 

9 

**  Clerks  failed  to  list  Race 

&  Sex 

DOMESTIC  RELATIONS 

COURTS- 

-YEAR— 

1964- 

-STATE 

WIDE 

CRIMINAL 

CONVICTIONS  BY 

MAJOR 

CRIME  CLASSIFICATION 

Offense 

Sex 

White 

Colored 

Unclassified** 

M 
F 

Conv 

Acqut 

Nol 
Pros 

other 

Conv 

Acqut 

Nol 
Pros 

other 

Conv 

Acqut 

Nol 
Pros 

Other! 

Assaults— 3299     

1016 
49 

297 
22 

445 
26 

43 
1 

747 
59 

162 

24 

222 
24 

33 
0 

110 
0 

3 
0 

15 
1 

0 
0 

Larceny — 3      

.M 
F 

0 
0 

0 
0 

3 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

Sex    Offense — 29    

.M 
F 

7 
0 

5 
0 

3 
0 

6 
0 

0 
0 

0 
0 

1 
0 

6 
0 

0 

1 

0 
0 

0 
0 

0 
0 

Motor  Vehicle — 11   

M 
F 

8 

1 

1 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

1 

0 

0 
0 

0 
0 

0 
0 

Domestic    Welfare — 4,653 

M 
F 

1518 
89 

437 
23 

381 

27 

36 

0 

1368 
34 

333 
10 

193 

16 

4 
0 

166 
0 

15 
0 

3 

0 

s 

Disorderly  Conduct — 41    .  .  . 

.M 
F 

8 

1 

6 
1 

10 
2 

0 
0 

3 
2 

1 
0 

3 
2 

0 
0 

0 
0 

0 
0 

2 
0 

0 
0 

Other    Offenses— 370    

.M 
F 

96 

58 

22 
6 

14 
14 

9 

4 

35 
50 

4 

7 

5 
6 

1 
1 

29 
0 

5 
0 

0 
0 

4 
0 

Totals — 8,406     .  . 

2,851 

820 

925 

99 

2,298 

541 

472 

45 

307 

23 

21 

4 

**  Clerks  failed  to  list  Race 

&  Sex 

■     ^ 

INDEX 
Biennial  Report,  1964-1966 

A 

Page 

Agriculture    10 

Department  of  Agriculture   10 

Slaughter  of  Cattle    10 

State    Agricultural   Warehouse  System ;    Bonds-Official ;   Superintendent    10 

State  Warehouse  System  ;   Superintendent    10 

Alcoholic   Beverage   Control   Act    10 

Expenditure  of  Funds   for  Education  ;  Funds   for  Research   Not   Authorized    10 

Penalty    for   Consumption   of   Beer  After    Hours    10 

Possession   of  Intoxicating   Beverages    in  Wet   or    Conforming   Territory 

Turlington   and   ABC   Acts    11 

Alcoholic  Beverage  Board  :  Municipal  ABC   Board  ;   Labor  ;   Authority, 

Employees,   ABC  Store    11 

Administrative  Bodies ;    Authority   to  Hold   Hearing   for   Disposition    11 

Attorneys     11 

Commission  of  Criminal  Offense ;  Plea  of  Nolo  Contendere  ;  Loss  of 

Citizenship,   Power  of  Court  to  Disbar    11 

Practice  of  Law  ;  Preparing  Wills    12 

B 

Banks    12 

Days  Open  ;   Change  from  Six-Day  to  Five-Day  Week;   Reversing   Change   12 

Loans  to  Officers  or  Employees  ;   Conditions  of  Loan    12 

Beach  Erosion  ;   Building  Sand  Dunes,  Jetties,   etc.  ;  Necessary  Expense    12 

Bonds    13 

Issuance  of  Revenue  Bonds  for  Dormitories ;  Fidelity  Bond  for  Treasurer    13 

Sheriffs  ;  Claim  and  Delivery  ;   Liability  of  Sheriff    13 


Cemeteries     13 

Operated  by  City  Funds  Open  to  All  Races  on  Same  Basis   13 

Perpetual  Care  Cemetery  ;   Burial  Commissioner  ;  Trust  Fund    13 

Citizenship  ;  Loss  of  Citizenship   and  Right  to  Vote  for   Conviction    13 

Civil  Procedure    14 

Claim  and  Delivery  Issued  to  Sheriff  by  Recorder's  Court   14 

Escheats  ;  Service  of  Process  on  UNC  ;  Necessity  of  Making  UNC  a   Party 

in   Tax  Foreclosure   Proceedings    14 

Partition   of  Real   Property ;    Spouses   as   Parties    14 

Paternity  ;   Blood  Tests ;   Evidence ;   Compelling  Tests ;   Bastardy  Law    14 

Service  of  Process  ;  Nonresident  Motorists  ;  Service  on   Comm'r    15 

Clerks  of  Court  (See  Public  Officers) 
Colleges    (See  Education) 
Condemnation   (See  Eminent  Domain) 
Constables  (See  Public  Officers) 

Collection   Agencies;  Doing  Business  in  Only  One  County    15 

Conservation  and  Development ;  Dept.  of  Criminal  Law ;  Commercial  Fishing    15 

Constitutional   Law    15 

Cemeteries ;  Equal  Protection  of  the  Law  ;  Operated  by  City  Funds ;  open 

to  all  Races   15 

Civil  Rights  ;  Segregation  in  Prisons  and  Jail  Facilities    16 

Grand  Jury  ;  Invalid  Indictment  Because  of  Race  Exclusion    16 

Grand  Jury  and  Petit  Jury  ;  Constitutional  Juries  ;   Racial  Discrimination    16 

Public  Schools;  Education  Expense  Grants  ;  Legal  Validity  Tuition  Expense  Grants  16 

Public  Schools  ;  Separation  of  Church  and  State 17 

Contracts  ;   Public   Contracts  ;   Competitive  Bidding  ;   Minimum   Bids ;   Purchase 

Materials,   Equipment    17 

Coroners   (See  Public  Officers) 

Corporations       17 

Foreign  ;   Domestication    17 

Foreign;  Merger  Authorized  to  Transact  Business  in  N.   C. ;   Certificate    17 

General,   Domestic  and   Foreign;   Merger,   Foreign   and   Domestic  Non-Profit   Corps  18 

Savings  &   Loan   Associations ;  Certificate  of  Incorporation  ;   Stockholders    18 

Counties 18 

Authority  to  Lease  Property  for  County  Offices ;   Term  of  Lease    18 

Buildings  ;  ASC  Offices  ;  Furnishing  Office  Space   18 

Building  Sand  Dunes,   Jetties,   etc ;   Necessary   Expense    18 

Commissioners      18 

Airports ;  Public  Purpose ;  Expenditures  of  Tax  Funds    18 

Board  of  Elections  ;  Authority  of  Comm'rs  to   Pay  Attorney    19 

Continuing  Contracts  ;  Limitations  on  Indebtedness   19 

Elections  ;    Vacancy ;   Commissioner  Moving   From    District    19 

Expenditures  for  Public  Purpose ;   Promoting   School   Bond   Issue    19 

Foreclosed  Real    Property ;  Resale    19 

Funds ;   Expenditure  for   State  Highways    Prohibited    20 

Resolution  ;   Right   to   Rescind    20 
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Conveyance  of  Land  to  State  ;  Consideration 20 

Courthouse ;  Rental  of  Surplus  Space   20 

Dogs  ;  Impounded  ;  Disposition 20 

Expenditures  ;  Public  Purposes  ;  Air  Hygiene   20 

Finance ;  Debt  Limitation    20 

Jurisdiction   Over  Dedicated  Alley    21 

Land ;   Sale  at  Private  Sale   21 

Municipalities ;    Construction   of   Town    Sevier    Plant    21 

Officials;  Two- Year  Statute  of  Limitations  as  to  Claims  Against    21 

Operation  of  Ambulances  ;  No  General  Authority   21 

Public  Health   Center ;   Issuance  of   Bonds ;   Necessary  Expense    21 

Public  Hospitals    22 

Bond  Issue ;  Hospital  Construction  Not  Mandatory    22 

Support ;  Defraying  Operating  Deficit   22 

Real    Property    22 

Conveyances    Thereof    22 

Sales  ;  Leases  ;  Public  or  Private  Sale    22 

Recreation    Program ;   Tax    Election ;    No   Petition    Necessary    22 

Courts 22 

General  Court  of  Justice ;  District  Courts  ;    Clerks  Recorder's  Courts    22 

Juvenile ;   Circumstances  Under  Which   Children   May   be   Placed   in   Jails    23 

Juvenile ;  Minors ;  Probation  ;  Authority  of  Clerk  to  Commit  Juvenile  Over  16    23 

Mayor's   Court ;   Costs    23 

Criminal  Law 23 

Breaking  and  Entering  ;  Felonious  Larceny    ■.  .  23 

Breaking  and  Entering   with  Intent  to   Commit   Larceny    23 

Conservation  and  Development ;   Commercial  Fishing    24 

Driving  Under  Influence  of  Drugs ;   Statute  Covers  only  Narcotic   Drugs    24 

Drunk  Driving  ;  Out-of.State  Convictions   Inapplicable  to  make  Third  Offense   24 

Fireworks ;    Sparklers    24 

Fornication  and  Adultery  ;  Bigamy  ;  Statute  of  Limitations   24 

Fraternal  Orders  and  Lodges  ;  Unauthorized  Wearing  of  Badges   or  Buttons    24 

Jurisdiction  to   Enforce  on  Federal   Parks,   Parkways,   Forests  and   Indian 

Reservations  ;  State  Highway  Patrol    25 

Obscenity ;    Exhibiting    Obscene    Movies     25 

Possession  and   Sale  of  Tear  Gas  Gun    25 

Weapons ;   Carrying  Firearms  on   Sunday    25 

Worthless  Checks ;  Partial   Payment ;   Effect  on  Criminal   Offense   25 

Criminal   Procedure    25 

Appointment  of  Counsel  for  Indigent  Defendant  in   Misdemeanor  Case ; 

Payment  of  Counsel   > 25 

Arrest  without  a  Warrant  of  Motor  Vehicle  Violator  Pursued  onto 

Private  Property ;  Owner  not  Consenting  to  Entrance  Thereon    26 

Costs  ;  Solicitors'  Fees  ;  When  not  Taxed   26 

Fornication  and  Adultery  ;  Bigamy  ;  Statute  of  Limitations   26 

Municipalities  ;  Warrants  ;  Issuance  of  Warrants ;  Designation  of  Desk  Officer 26 

Paternity  ;   Blood  Tests  ;   Evidence  ;   Compelling  "Tests  ;   Bastardy   Law    26 

Preliminary  Hearing ;  Who  May  Hold    27 

Solicitors    27 

Authority  of   Solicitor  to  Take  Nolle  Prosequi    27 

Nolle  Prosequi ;   No   Statute  of  Limitations    27 

Termination  of  Probation  by  Court ;  No  Authority  to  Reinstate   27 

Warrants    27 

Peace  Warrants  ;  Affidavit    27 

Search  Warrants  ;  Liquor  Search  Warrants  ;  Affidavit ;  Use  of  Informant ; 

What  Officials  May  Issue    28 


Divorces  ;  Grounds,  One-Year  Separation   28 

Double   Office   Holding    28 

Chairman  County  Board  of  Elections ;  Judge  Pro  Tem  Recorder's  Court   28 

Mayor ;    Board   of  Directors   of   Electric   Membership    Corporation    28 

Member  State  Education   Assistance  Authority    29 

Member  Town  Board  of   Commissioners ;   Board  of  Adjustment    29 

"Substitute  Judge,"   Domestic   Relations   Court    29 

E 

Education     29 

Civil  Rights  Act  of  1964  ;  Application  of  Title  VI  to  Private  Religious  Colleges    29 

Colleges    29 

Community  Colleges ;  Tax-Sheltered  Annuities    29 

Community   Colleges;   Powers  of  Board  of  Trustees  to  Borrow  Money    30 

Institutions  of  Higher  Learning ;  Fraternities ;  Liability  of  College  for  Injuries  .  .  30 

Speaker  Ban  Law ;   Prohibiting  Communist  from   Speaking  on  Campus    30 

Expense  Grants  ;  Public  Schools ;  Use  in  Other  Than  Segregated  School    30 

Public  Schools    31 

Acquisition  of  Property ;   Condemnation  ;  Limit  on  Number  of  Acres    31 

Agreements  Between  Administrative  Units  as  to  Pupil  Assignment   31 

Assignment  of  Pupils  ;  Right  of  Pupil  to  Attend  School  in  Unit 

Separate  from   Pupils  Home    31 
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Authority  of  Board  Regarding  Promotions,   Retentions,   Absences    31 

Authority  of  Board  to  Regulate  Appearance  and  Dress  of  Students  Haircuts    ...  31 

Authority  of  Commissioners  to  Appropriate  Funds  for  Salary  Supplements  32 
Authority  of  State  Board  to  Receive  Gifts :  Director  of  Public 

Trust  Contracting  for   His  Own   Benefit    32 

Authority  of  Board  to  Grant  Easement  Across  School  Property   32 

Board   Administrative   Offices   Building ;   Capital   Outlay   Reserve 

Funds  for  Construction    32 

Bond  Issue  ;  Expenditure  of  Bond  Funds  for  Mobile  Classrooms    33 

Buses ;    Sale  of   Old   School    Buses    33 

Change  of  Boundary   Lines  Between   City   and  County  Unit ;   Effect  on 

Distribution  of  Bond  Funds    33 

Charging  School  Fees  after  County  Converted  into  One  District    33 

City   Board ;   Authority  to   Borrow   Funds   in   Anticipation   of 

Receipt  of  Funds  from  Bond  Act  of  1963    33 

Consolidation  ;  Constitutionality  of  Merger   34 

Constitutional   Law ;   Education   Expense   Grants ;    Private  School    34 

Constitutional    Law ;    Release   Time   Approved   by    Parents   for 

Religious  Instruction  of  Pupil ;   Validity    34 

Contract  Between  School   Board  and  Architects  ;  Time  of  Payment    34 

Contracts  for  Purchase  of  Year  Books,  etc ;   Public  Contracts  Law    35 

Control  of  Local  School  Committee  Over  Time  Operation  of  School  Buses    35 

Conveyance   of   Property  upon    Enlargement   of    Administrative   Unit    35 

Correction   or   Punishment   by   Deducting   Points   on    Pupil's    Grade    35 

Correction   or   Punishment  of   Student  by   Reducing  Grades    35 

County  Board  ;   Conflict  of  Interest ;    Duty  of  State  Superintendent    36 

Delegation   of   Authority  to  Advisory   Council   to   Recommend 

to  Superintendent  Employment   36 

Education  Expense  Grants ;   Constitutional  Law  ;   Private  School    36 

Elections  ;  Definition  of  Political  Subdivision    36 

Employment  of   Principals   and   Teachers ;   Revocation   of   Certificates    37 

Employment  Status  of  Employees  Called  to  Active  Military  Duty    37 

Enrollment  of  Child  During  First  Month  of  School ;   Waiver    37 

Enrollment  of  Child  of  British  Parents  ;  Treaties  Between  Foreign  Nations  ....  37 

Enrollment  of  Pupils  Having  Attended  Kindergarten   in  Another  State    37 

Establishing  Advisory  Committee ;  Repeal  of  Local  Act 38 

Federal  Aid  to  Education  Act ;   Public  School   Library  Materials 

Checked  Out   to   Nonpublic   Schools    38 

Government    in    Business:    Civic    Club    Selling    Soft    Drinks,    etc. 

with  Profits  Donated  to  School   Athletic  Fund    38 

Instruction  in   Trade  and  Industrial   Education  ;   Summer  Schools    38 

Investment  of  Surplus  Funds    38 

Kindergartens  ;  Inclusion  of  Funds  in  Local   Budgets  for   39 

Lease  of  Public   School   Property ;   Agreement  as   to  Use    39 

Liability  of   Boards   and   Members   in   Tort   Actions ;   Insurance    39 

Liability   of   Boards  for   Damages   in   Use  of   Pond    39 

Local   Improvements  ;   Paving   Streets,   etc. ;    Pro   Rata   Share    40 

Membership  of  County   Board ;   Removal    40 

1963   School   Bond  Act;   Unit  Created   Subsequent  to  Passage    40 

Offices  for  Administrative  Personnel  of  Public  Schools ;  Obligation  of  Counties  .  .  40 

Operation  of  Buses  on  Private  Roads 40 

Operation   of  Public   School   Stores ;   Government  in  Business    41 

Operation  of  Public  School  Stores  for  Profit   41 

Physical  Education  and  Recreational  Activities;   Facilities  as  Part  of 

Total   Program;   Construction   of  Stadium    41 

Private  Schools  ;  Approved  ;   Instruction  in  Home  in  Lieu  of 

Attending  Public  School   41 

Public  Contracts  Act ;  Assignment  of  Contract  Awarded  Upon  Bid 41 

Punishment   and    Discipline   of    Students ;    Suspension   and    Expulsion    42 

Pupil   Discipline ;   Compulsory  Attendance  Law ;   Pupil  Giving  Birth 

to  Illegitimate  Child   42 

Pupils ;    Public  Health ;   Medical   and    Physical    Examinations    42 

Pupils   Residing   in   One  Unit   Attending  Another ;   Tuition    42 

Purchase  of  Milk  ;  Director  of  Dairy,  Member  of  Board  of  Education    42 

Refusal  to  Admit  Pupil  to  Examination  Because  of  Nonpayment 

of    Tuition     43 

Removal  of  Superintendent  for  Cause  ;  Procedure   43 

Removal  of  Principals  and  Teachers  for  Conviction  Involving  Moral  Turpitude   .  .  43 

Senior  Class   Funds  ;  Use  as  Alumni  Fund  in  General  Funds    43 

Speaker  Ban  Law  ;  Colleges  and  Institutions  of  Higher  Learning   43 

State   Bond   Issue  for   Facilities ;   Erection   and   Renovation    44 

State  Insurance  of  Public   School   Property  ;  Use   of   Insurance  Fund 

Following   Five    44 

Statutes ;  Repeal  by  Implication  ;  Duty  to  Reconcile  Statutes  on 

the  Same   Subject  Matter    44 

Tax  Levy  for  Debt  Service ;  Use  of  Debt  Service  Funds  for 

Capital   Outlay   Items    44 

Teachers  ;   Authority  to   Assign  Teacher   Suffering  from   Physical  Disability    ....  45 

Technical  Institutes ;  Authority  to  Use  Public  School  Facilities    45 

Textbooks;   Clerical   Error   in  Failure   to   Tabulate   Complete   Bid    45 

Transportation  of  Pupils  for  Vocational  Education  on  Regular 

School  Buses  ;   Liability   under  Tort   Claims  Act    _ 45 

Unlawful  Competition  with   Private  Business  by  Governmental  Units    46 
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Use  of  Bond   Funds   with  Federal   Funds  for   Construction   and 

Improvement  of  Public  School  Facilities    46 

Use   of    Proceeds    of    Supplemental    Tax     46 

Use  of   School    Property   for   Location   of   Fire  Department    46 

Residence  of  Students ;  Tuition  Charges  when  Parents  Move  Out-of-State   46 

Technical   Institutes ;   Board   of   Trustees ;    Authority   to    Borrow   Money 

to    Purchase   Building    Site :    Method    of   Financing    47 

■■        Universities   and   Colleges  ;   Liability   for   Injury   to   Student   Nurses 

Transported  to  Off -Campus  Hospital . ....  47 

University  of  North   Carolina  ;   Trespass ;    Delegation   of   Authority  to 

Execute  Warrants   in   Criminal   Prosecutions    47 

Elections    47 

Arrangement  of  Ballot  on   Voting  Machines  ;   Position  of  Congressman    47 

Arrangement  of  Ballot ;  Write-in  Vote   47 

Authority  of  County  Board  to  Alter,  Combine,  Rearrange  Precincts    48 

Authority  to  Refuse  to  Place  Name  of  Candidate  on  Ballot  for  Disloyalty  to  Party  48 

Citizenship  ;   Person   Convicted  of  Federal   Offense  Not  Disqualified  to  Vote    48 

District  Judges ;   General   Coui't  of  Justice ;   Notice  of   Candidacy   Filed 

With    State    Board   of   Elections    48 

Justices  of  the  Peace  ;  Number  of  Votes  Required  to   Elect  A  Write-in 

Candidate  in  a  General  Election    48 

Organization    of    New    Political    Party       49 

Certification   of   Names    Signed   to    Petitions ;    Checking   Signatures  on 

Petitions   to   Create   New   Party    49 

Change  of   Party   Affiliation  ;    Legal   Effect   of   Signing    Petitions   for 

New    Political    Party     49 

Nomination     of    Candidates     49 

Registration  ;    Administering    Literacy    Test     50 

Registration  ;  Time  for  Registration  of  Voters  for  Primary  and  General  Elections  50 

Voting  for  Group  Candidates  in  County  and  Municipal  Primary  Elections    50 

Watchers  ;   Counties   Having   Loose-Leaf  and   Visible  Registration   System    50 

Eminent    Domain    50 

Condemnation    for   Airports    50 

Municipalities ;    Nonsuit :    Parties     51 

Municipalities  ;     Recreation     51 

Public    Purpose;   North    Carolina   State    Ports    Authority    51 

Employment  Security  Act;  Address  of  Employer;  Employer  Operating  Trawler  Up  and 

Down  Eastern  Coast;  Sending  Forms  to  Employer  in  Care  in  His  Attorneys    .  .  51 

Estates    52 

Administration   of   Estates  ;   Bank   Account ;   Supervisorahip    52 

Payment  to  Clerk  of  Money  Owed  Interstate ;  Appointment  of  Administrator    52 

Execution ;    Attachment ;    Personal    Property    in    Home ;    Forceful   Entry   by    Sheriff 

to    Effect    Levy    52 

Executors  and  Administrators  ;  Income  Tax  Refund  ;  Distribution    52 


Federal  Land  ;  Jurisdiction  ;  Sheriff's  Authority  to  Execute  Civil  and  Criminal  Process  53 

Firemen  ;    Firemen's    Relief    Fund  ;    Purchase   of    Insurance    53 

H 

Health     53 

Air   Pollution  ;    Smoke   Abatement ;   Power   to   Make   Rules   and   Regulations    53 

Burials  ;   Cremation  ;   Depth  of   Grave  ;   Disposal   of  Ashes    53 

District  Department ;   Regulations    Affecting   Only   One   County    53 

Fluoridation ;     Compelling    Fluoridation     54 

Local    Boards ;    Countries  ;    Regulation    of    Garbage    Collection     54 

Highway    Commission     (See    State    Boards    and    Commissions) 

Hospitals ;   City ;   Accepting   Notes    from    Patients ;   Endorsement  to   Bank    54 

I 

Insurance     54 

Group   Life  Insurance ;   Eligibility   of  Trustee   to   Participate    54 

Insurance   Stocks ;   Regulation   of  Sale    54 

L 

Labor 55 

Maximum  Hours  Law  for  Women  ;   Civil  Rights  Act  of   1964    55 

Department  of ;    Regulation   of   Employment   Agencies ;    License   Not   Issued    55 

Minimum  Wake  Law  ;  Agricultural    Labor    55 

Minimum  Wage  Law;  Exempt    Employees;    Number    of    Employees    for 

Coverage    Purposes     55 

Landowners ;    Liability   of    Landowners   to   Authorized    Users    -55 

Lottery   Laws  ;   Bingo    56 

M 

Marriage    56 

Common   Law  Marriage ;  Validity  in  North   Carolina    56 
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License ;    Foreign    Marriages ;    Recordation    of    License    66 

License  Secured  in  One  County  and  Ceremony  Performed  in  Another    56 

License ;   Parent's  Consent ;  Child  over   16   and  Under   18    56 

Performance  of  Marriage   Ceremony  ;   Clerk   Superior   Court   not  Authorized    57 

Mental  Health  Council ;   Legal  Authority  of  State  Council   to   Elect  Chairman    67 

Mental  Health  Department    (See  State  Agency) 

Mortgages:  Deeds  of  Trust;  Sale  Under  Power  of  Sale;  Defaulting  Bidder 57 

Motor  Vehicles 67 

Arrest  Without  Warrant  of  Violator  Pursued  on  Private  Property   57 

Certifying   School   Bus   Drivers   of   Parochial   and   Private   School   Buses    67 

Criminal  Law  ;  Larceny;   Temporary  ;   Punishment 58 

Driver's  License  ;  Commitment  to  Hospital  for   Mentally  Disordered    58 

Driving  under  Influence  of  Drugs;   Statute  Covers  only  Narcotics    58 

Passing;    Yellow    Lines;    Municipal   Streets    58 

Pedestrian    Walking    on    Right-hand    Shoulder    of    Highway  59 

Rules  of  the  Road  ;   Applicability  to  Public   Parking  Areas;   Accident  Reports    59 

Speed   Restrictions  ;   Jurisdiction   of  Mayor's   Court    59 

Municipal    Corporations    59 

Airports;  Acquisition;  Lease   59 

Airport  Facilities;   Counties  ;  Not  a  Necessary  Expense    60 

Annexation  of  Areas  Lying  Outside   City   School  Administrative  Unit    60 

Appropriations  ;  Budget  Ordinance;  Amendment   60 

Authority  to   Establish  Truck  Routes    60 

Building  Code  ;  Adoption;  License  Fee  Imposed  on   Federal   Project    60 

Change  in  Ward  Boundaries  by  City  Council    60 

Commissioner  of   Public   Trust;   Mayor;    Insurance    61 

Contracts;   Public   Bidding;   Certified   Check ;   Cashier's   Check   in   Lieu    61 

Drainage  Districts;   Dissolution    61 

Expenditure  of  City  Funds  for  Curb  and  Gutter  Beyond  City  Limits    61 

Insurance  ;   Hospital   Insurance ;   Group    Life   Insurance    61 

Officers  ;   Contracts;  Employment;  Municipal  Officer  and  Municipality    62 

Ordinances     62 

Parking    Meters     62 

Railroads;   Grade  Crossings  ;  Regulating   Speed  of  Trains    62 

Zoning  ;  Issuance  of  Building  Permit;   Effect  of  Change  of  Ordinance   66 

Zoning;  Public  Utility  Erecting  Substation   in  Residential   Zone    67 

Property-Purchase   and    Sale ;    Eminent    Domain   Proceedings;    City   Dump    62 

Public  Hospitals  ;  Support;  Defraying  Operating  Deficit   63 

Public   Utilities;   Transportation   System ;   Appropriations    63 

Public  Works  Act ;  Property-Purchase  of  Realty;  Eminent  Domain   63 

Real  Property  ;  Sales;  Leases  ;  Public  or  Private  Sale   63 

Recreation   63 

Eminent  Domain  ;  Land  for  Recreation  Park    63 

Establishment  of   Recreation   System ;   Acquisition   of   Facilities    64 

Rescue   Squad  ;    Private   Organizations:    Workmen's    Compensation    64 

Retirement    Systems ;    Necessity    for    Enabling    Legislation     64 

Sewer  and  Water  Systems  ;   Charges  ;  Uniformity  of  Charges    64 

Special   Assessments  :    Petition   Where   Two   or   More   Streets    in    Same   Project    6b 

Streets     65 

Building   Encroachment ;   Vacating   Streets    for    Private   Purposes    66 

Closing   Public   Streets   Temporarily ;    Use   for   Recreational   Purposes    65 

Motor     Vehicle  ;     Passing      62 

Leasing  Part  of  its   Public  Streets  to   Private  Individuals    65 

Roads    and    Streets;    Closing     65 

Roads   and   Streets:    Power   to   Abandon   Streets:    Liability   to 

Adjoining    Property    Owners         66 

Streets    and    Highways:    Utility    Installation       66 

Taxation  ;   Privilege   License ;    Peddlers ;    Exemption    Disabled    Veterans    66 

Urban   Redevelopment ;   Authority   of   Commission    to  Exchange   Property    66 

O 

Old  Age  Assistance    (See  Welfare  Laws) 


Pharmacy  State  Board  of    ( See  State  Boards  and  Commissions) 

Plumbing  and  Heating  Contractors   Board   (See  State  Boards  and   Commissions) 

Powell  Bill  Funds   67 

Cleaning   Canal    67 

Eligibility  of  Town  to  Receive  Funds 67 

Payment  of  Interest  on  Bonds  for  Street  Construction    67 

State  Highway  Commission  Orders  ;  Retroactive  Effect    67 

Probate  and   Registration    68 

Conditional   Sales  Contract ;   Execution  ;   Acknowledgment ;  Power  of  Clerk    68 

Requirement  of  Identification   of  Draftsman  of  Instrument    68 

Public  Officers    68 

Appointment  Subject  to   Confirmation  of   Senate ;   Recess  Appointments    68 

Clerks  Superior  Court ;  Execution  on  Sums  Held    68 

Conflict  of  Interest        69 

Member,  State  High  Commission   69 

Member,  State  High  Commission   69 
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Constables  ;  Eligibility  ;  Removal  from  Township    69 

Coroners ;  County  Medical  Examiners  ;  Bonds   69 

Deputy  Tax  Collector  ;  Appointment    70 

Double  Office   Holding  ;   Education  ;   State   Education    Assistance   Authority    70 

Firemen  ;   Relief  Fund  ;  Purchase  of  Insurance    70 

Housing  Authorities  ;   Public  School   Boards   as  Agencies  of  State    70 

Jurisdiction;  Federal  Lands;  Sheriff's  Authority  to  Execute 

Civil   and   Criminal    Process    70 

Justices  of  the  Peace 70 

Claim  and  Delivery  ;  Jurisdiction   70 

Filling  Vacancies ;   Election   and   Appointment    71 

Retirement  Systems   7] 

Mental   Health   Council ;   Legal  Authority   to   Elect  Chairman  71 

Prosecuting    Attorneys ;    Residence     71 

Registrar  of  Deeds  ;   Application  of  Uniform  Commercial   Code    71 

School  Boards  ;  Filling  Vacancies:  Organization  of  County  Executive  Committee   ....  72 

Sheriffs     72 

Bonds  ;  Claim  and  Delivery  ;  Sufficiency  of  Sureties    72 

Vacancy   Filled   by   County   Commissioners    72 

State  Commissioner  of  Welfare  ;  Rights,  Duties,   Responsibilities ;   Authority    72 

State  Employees  ;  Age ;  No  Limitation  on  Employment    73 

State   Treasurer ;  National   Forests ;   Compliance  Under  Title  VI 

of  Civil  Rights  Act  of  1964    73 

Public  Welfare  (See  Welfare) 


Register   of  Deeds    (See  Public   Officers) 

Retirement     73 

Teachers'  and  State  Employees'   System  ;   State  Licensing  Board   for 

Contractors ;   Retirement  System   Coverage    73 

'Teachers'   and   State  Employees*   System  ;   State  Public  Employees   Social 

Security  Agency  ;  Employee ;  Independent  Contractor   73 


Sanitary  Districts    73 

Filling  Vacancy  ;  Holding  Office  Until   Successor  is   Elected  and   Qualified    73 

Immunity  from  Tort  Liability    74 

Power  to  Contract  with   Water   Supplier  to  Disconnect   Service    74 

Social    Security    74 

State  Board  of  Dental  Examiners  ;  Status  as  State  Agency    74 

Official  on  Commission  Basis ;  Employees  of  such  Official   74 

Savings  and   Loan    Association ;    Certificate   of   Incorporation ;    Stockholders    74 

Speaker   Ban   Law ;   Prohibiting   Communist   and    Claimers  of   Fifth   Amendment 

from   Speaking  on   College   Campuses    75 

State   Agencies    75 

Dept.   of   Labor ;   Regulation   of   Employment  Agencies ;    Investigation    75 

Dept.  of  Mental  Health  ;  Aid  to  Mentally  Retarded    75 

Dept.  of  Mental  Health  ;   Salaries  of  Employees   subject  to  Workmen's 

Compensation   Act    75 

State  Education   Assistance  Authority    (See   State   Boards   and   Commissions) 

State  Boards  and  Commissions 76 

Board  of  Examiners  of  Plumbing  and   Heating  Contractors ;   Suspension 

or   Revocation   of   License    76 

Board  of  Pharmacy  ;  Surplus  Personal  Property  ;  Disposition  thereof 76 

Soil  and  Water  Conservation   Districts;   Watershed   Districts;   Elections    76 

State  Education   Assistance  Authority  ;  Investment  of  Funds ;   Disposition 

of  Earnings  on  Investments 76 

State  Highway  Commission  : 

Dept.  of  Archives  and  History  ;  Use  of  Appropriation  for   Purpose  of 

Purchasing    Historical    Markers  76 

Eminent  Domain  ;  Effect  of  Exercise  on  Title  to  Property  Conveyed 

for  Special  Uses  and  Subject  to  Divestment    77 

Political  Activity  of  Members,  Officials  and  Employees    77 

Statutes  ;   Statutory  Construction  ;    "Full   Age"    77 

Streets    (See  Municipal  Corporations) 


Taxation     77 

Ad  Valorem  : 

Assessment    Procedure ;    Assessment    Ratio    77 

County  Board  of  Equalization  and  Review;   Revaluation   of  Real   Property; 

Revaluation  in  Off  Year   77 

Exemptions    78 

Cemetery  Lots  Held  for  Purpose  of  Sale iS 

Chambers  of  Commerce    78 

Church-Owned   Property;   Cemetery   Purposes;   Future  Church   Building    ....  78 

College-Owned   Property :    Rental    78 
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Personal    Property    78 

Cotton  Held  Subject  to  Transit   Privileges    78 

Merchant's    Association     78 

Property  Owned  by  Private  School  of  Commerce    79 

Real     Property     79 

Church-Owned   Property  Used  as  Gift  Shop  by  Ladies'   Auxiliary    79 

County-Owned   Property  Used   Commercially ;   Municipal   Taxation    79 

Nonprofit  Hospital  Rented  for  Commiercial  Purposes    79 

Owned  by  Educational  Institutions   79 

Foreclosures  ;    Advance   Costs    79 

Inheritance  "Taxes  ;   Assessed  Against   Property   Held   as   Tenants  by 

Entireties ;  Deceased  Dying  Between  January  1  and  June  30    80 

Liens     80 

Effective  Date  of  Lien    80 

Old  Age  and  Disability  Assistance  Liens ;  Remedies   80 

Personal   Property-Real  Property ;   Another  Taxing  Unit    80 

Personal  Property  Taxes  Upon  Realty  Held  by  Entireties    80 

Listing  and  Assessing  ;  Appurtenances   80 

Octennial   Reassessment   and   Revaluation ;    Changing   Octennial    Period    8 

Personal    Property    8 

Newly  Annexed  Territory   8 

Taxable    Situs     8 

Automotive  Equipment    8 

Dirt  Moving  Equipment   8 

Grain  Owned  by  Dealer   8 

Listing  ;    Residence  8 
Motor  Vehicles  ;   Automobile   Garaged  at  Home  of   Salesman   When 

Not  in  Use 82 

Servicemen    82 

Tractor-Trailer  Units  Occasionally  Parked  at  Drivers'  Homes 

for   Personal   Convenience  82 

Trucks  Used  in  Connection  with   Business    82 

Property  Not  Listsed  During  Prior  Years;   Compromise   82 

Real   Property    83 

Assessments  ;    Date   as    of   Which   Assessment   is    Made    83 

County  Taxation  ;  Property  Owned  by  Municipality  and  Held  for 

Street  Extension    83 

Parsonage  Rented  on   Commercial  Basis    83 

Tract  Lying  in  Two  Counties  ;  Place  for  Listing   83 

Refund  and  Remission  ;  Taxes  Assessed  Through  Clerical  Error   83 

Revaluation   in  Nonoctennial  Years ;  Demolition  of  Buildings    83 

Soldiers'  and  Sailors'  Civil  Relief  Act;   House  Trailers    84 

Taxes   Illegally   Collected ;    Refunds    84 

Corporate  Income  Tax    84 

Apportionment  Formula  ;  Corporate  Selling   Agent   84 

Economic  Loss  Deduction  ;  Nontaxable  Income ;   Deductible  Dividends 

and   Interest    84 

Franchise  Tax  ;  Reservations  or  Deductions  Reserved  for  State  Income 

Tax  Liability    84 

Inheritance    85 

Power  of  Appointment ;  Right  to  Invade  Principal  of  &  Trust    ^ 85 

Rate  of  Tax  ;  Illegitimates    85 

Intangibles    85 

Beneficial   Interests  in  Foreign  Trust  Comprised   in   Part  of  Real 

Property   Located   in   a   Foreign   Jurisdiction    85 

Beneficial   Interest  in   Foreign  Trust   Comprised   in   Part  of  United 

States  Government  Bonds 86 

Equitable  or  Beneficial  Interest  in  Foreign  Trust ;  Trust  for  Years    86 

Trust ;  North   Carolina   Trustee  for  Nonresident   Beneficiary ; 

Cumulative    Income    86 

Privilege   License    86 

Air   Conditioning   Contractors    86 

Itinerant   Merchants    86 

Merchandising  Dispensers  and  Weighing  Machines  ;  Machines  Operated 

for  Benefit  of  Visually  Handicapped    86 

Municipal  ;    Refunds     87 

Municipal ;   "Sales   and   Promotion"   Activities    87 

Municipal  ;   Soft  Drink   Vendors    87 

Public   Schools ;  Levy  of  Tax  for  Capital   Outlay  Purposes    87 

Rules  and  Regulations  ;   Commissioner   of   Revenue    87 

Sales  Tax  ;  Definition  of  Term  "Sales  Price"    87 

Sales  and   Use  Taxes  ;    Exemptions;    Articles   Taken   in    Trade  88 

State ;    Constitutional   Limitation ;    Necessary  Expense    88 

Tax-Sheltered  Annuities  ;  No  Enabling  Legislation  Except  for  Public  Schools    88 

Tort  Claims  Act;   Liability  of  State  Ports  Authority  in  Operation  of  Harbor   88 

U 
Uniform    Reciprocal    Enforcement   of    Support    Act — (See   Welfare) 

W 

Weapons     88 

Carrying  Concealed   Weapons  ;   Prima  Facie  Case ;   Security  Guard   of  KKK    88 
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Carrying  Concealed  Weapons ;  Rifle  under  Automobile  Seat    89 

Issuance  of  Permit  by  Clerk    89 

Purchase  of   Weapon   Outside  State  by   North   Carolina   Resident    89 

Welfare  Laws   89 

Adoptions    89 

Ability  of  Petitioners  to   Provide  for  Child  ;   Propriety  of   Clerk 

Signing  Order  When   Adoptive  Parents  are  Welfare  Recipients    89 

Entry  of  Name  of  Deceased   Petitioner  on   Newr  Birth   Certificate    89 

Examination  of  Certain  Records  by  Attorney  for   Petitioners    90 

Investigation   by   Director   of   Public   Welfare ;   Failure  of   Director 

to  Make  Report   90 

Minors  ;  Finding  of  Abandonment  by  Juvenile  Court   90 

Minors  ;    Consent  to  Adoption    90 

Minors  ;  Finding  of  Abandonment  in  Case  of  Child  Who  is  in  Custody  of 

County  Department  of  Public  Welfare  and  Placed  in  Home  by  Order  of  Court  91 
Minors   18  Years  Old   and  Over;   Consent  to  Adoption;   Abandonment  Minors; 

Juvenile  Courts  ;   Effect  of  Marriage  on  Custody    91 

Persons  Other  Than  Minor  Children    91 

Revocation   of   Consent   to   Adoption    91 

Aid  to  Families  With  Dependent  Children  ;   Assistance  During  the  Summer 

'               Months ;  Children  Over  18  Years  of  Age   91 

County   Commissioners;   Paupers  ;  Authority  of  County  to   Pay   for  Funeral  Expenses  92 
County  Commissioners ;  Use  of  County  Tax  Funds   to   Pay  Educational    Supplements 

for  Welfare   Workers    92 

County  Welfare  Boards;  Number  of  Members   92 

Courts — Juvenile     92 

Domestic   Relations   Courts ;   Probation   Officers ;    Reports    92 

Minors ;    Custody   of   Children    During   and   After   Conditional   Release 

From   Training   Schools    93 

Probation  ;    Foster  Care  ;   Detention    of    Children  93 

Day  Care ;  Paying  Cost  for  Children  When   Mother  and  Father  at  Work    93 

Day  Care  Centers ;  State  Board  of  Public  Welfare ;  Authority  to  Make  Inspections    .  .  93 

Estate  by  the  Entireties  ;   Old  Age  Assistance  Lien  ;   Order  of  Priority    93 

Homes  for  the  Aged  ;  Ownership  of  Home  by  Corporation  ;  Ownership  of  Stock 

in  Corporation  by  Spouse  of  Employee  of  Welfare  Department    94 

Hospitals ;   Indigent  Care ;   Per  Diem   Reimbursable   Cost  Rates    94 

Juvenile  Detention  Homes  ;   Requirement  for  Certification   or   Approval  by 

State  Board  of  Public  Welfare 94 

Medical  Assistance  for  the  Aged  ;  Payments  for  Indigent  Mental  Patients 

in    State    Mental    Institutions    95 

Minors  ;   County   Board  of  Public  Welfare ;   Ownership   of  Stock   in   Children's 

Home  by  Member  of   County   Board    95 

Minors;   Marriage;   Juvenile  Court   Orders    95 

Nursing  Homes  Owned  and  Operated  by   Corporation  ;   Transfer  of  Stock  to  Trustee  95 

Old   Age   Assistance   Lien    95 

Aid  to  Permanently  and  Totally  Disabled ;  Duty  of  Children    95 

Aid  to  the  Permanently  and  Totally   Disabled  ;  Time  for  Filing 

Action  to  Enforce  Lien    96 

Aid  to  the  Permanently  and  Totally  Disabled;  Transfer  of  Real  Estate 

by  Welfare   Recipient ;    Effect    96 

Costs    of   Collection    96 

Lien  of  State  Institutions  ;  Priority  of  Liens    97 

Sale  of  Land  Owned  by  Tenants  in  Common;  Disposition  of  Proceeds    97 

Summons ;    Unknown    Heirs    97 

Payment  by  Clerk   of   Superior  Court  of   Bills   for  Nursing   Home   Care  as 

Medical   Bills    97 

Personal  Representatives  ;  Appointment  of  Non-Resident   98 

Public    Records    98 

Solicitation  of   Public  Aid   for   Charitable   Purposes ;   Required   Reports 

of   Operation   of   Organization    98 

State  Board  of  Public  Welfare;  Licensing  of  Child-Caring  Institutions    98 

Statutory   Welfare   Liens  ;   Foreclosure  of  Mortgage;   Funeral    Expenses  ; 

Priority   of  Welfare  Lien    98 

Uniform    Reciprocal    Enforcement  of   Support   Act    99 

Authority  of  North  Carolina  Court  to  Provide  for  Visitation  Rights 

as  a  Condition  of  Support  Payments  to  Nonresident    99 

Nonresident  Parent   99 

Uniform    Reciprocal    Enforcement   of   Support    Act ;    Illegitimate    Child    99 

Workmen's   Compensation ;    Salaries   of  Employees   of  Mental   Health   Department    99 


Zoning   (See  Municipal  Corporation,  Ordinances) 
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